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Introduction

This chapter has three sections. The first describes the most significant change
to Aboriginal and Torres Strait Islander legislation (and with it policy) in con-
temporary times—the 1967 Australian Constitution referendum—as the genesis
to Aboriginal and Torres Strait Islander social policy change in Australia. We
discuss the rationale at the time for the change to the Australian Constitution
and highlight what the changes in Aboriginal policy arrangements brought about.
The second outlines the development of Indigenous Data Sovereignty (IDS) in
Australia and introduce the Closing the Gap policy (CTG) —the most recent
major social policy development in Indigenous affairs of the last decade. The
third and final section applies an assessment of the CTG in relation to IDS and
Indigenous Data Governance (IDG). We conclude with guidance for the incorpo-
ration of IDS and IDG principles for future policy.

Section 1: Contemporary Aboriginal and Torres
Strait Islander legislation and policy

Prior to 1967, states and territories retained all legislative and therefore pol-
icy responsibility for Aboriginal and Torres Strait Islander Peoples as the
Commonwealth was legislatively excluded from law making for the population
(United Kingdom House of Commons, 1900).

In the early 1960s, an increase in Aboriginal and Torres Strait Islander voices
drew attention to the lack of Indigenous rights in policy making and the impact
this was having on people’s lives. In 1962, the Federal Council for Aboriginal
Advancement (FCAA) lobbied for a referendum to amend section 51 (xxvi) of
the Australian Constitution and repeal section 127 of the Constitution, giving the
Commonwealth Government law making power in Aboriginal affairs. The ration-
ale for the amendments was to have consistency and applicability of laws and
regulations across all states and territories regarding Aboriginal people (National
Museum of Australia, 1962). The advocacy for changes to the Constitution by
Indigenous lobby groups convinced the Commonwealth to propose what was to
become the successful 1967 referendum (House of Representatives, 1967).
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The first change to the Australian Constitution, as a result of the referendum,
was removal of wording from section 51 (xxvi) which read: The Parliament shall,
subject to this Constitution, have power to make laws for the peace, order and
good government of the Commonwealth with respect to:—(xxvi) The people of
any race, other than the aboriginal race in any State, for whom it is deemed nec-
essary to make special laws.(United Kingdom House of Commons, 1900, p. 19)

Section 51 (xxvi) was amended to: The Parliament shall, subject to this
Constitution, have power to make laws for the peace, order and good government
of the Commonwealth with respect to: - (xxvi) The people of any race in any
State, for whom it is deemed necessary to make special laws. (United Kingdom
House of Commons, 1900, p. 19)

The second change to the Australian Constitution was removal of
section 127 completely. Section 127 stated: “In reckoning the numbers of the
people of the Commonwealth, or of a State or other part of the Commonwealth,
aboriginal natives shall not be counted” (United Kingdom House of Commons,
1900, p. 45).

There is evidence that indicates the removal of section 127 was justified on the
basis that Aboriginal people could then be counted in the national official statis-
tics—and this opened the way for data about Aboriginal people to inform policy
(Gardiner-Garden, 1997). It is important to understand though, data had been col-
lected on the number and distribution of Aboriginal people across the states long
before 1967 as evidenced in Commonwealth census reports (Commonwealth of
Australia, 1971).

What happened after the constitutional change?

The impact of the 1967 referendum increased Commonwealth government law
making almost immediately. For example, less than one year after the changes
to the Constitution, the States Grants (Aboriginal Advancement) Act 1968 was
passed by parliament (House of Representatives, 1967). Over the next decade
the States Grants (Aboriginal Advancement) Act became the primary method
of Commonwealth involvement in Aboriginal affairs through the provision
of finance for the states initially for “Aboriginal advancement” in the form of
finances for housing, health and education. The finance provided appears to be
based on an amount calculated on Aboriginal populations within each of the
States (House of Representatives, 1968). While Aboriginal population infor-
mation was available prior to the referendum, increased efforts in the counting
of Aboriginal people increased as one result of the changes (Commonwealth
of Australia, 1973). The repeal of section 127 together with changes to
section 51 has had a profound effect on the making of Indigenous social policy
through increased data about Aboriginal people in Australia. The labeling in
Indigenous social policy has, since the referendum, evolved from assimilation
to self-determination, self-management, reconciliation, practical reconciliation
and the present CTG. The governance structures of Indigenous affairs and policy
in Australia have been punctuated by the setting up and dismantling of several
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different administrative and consultative mechanisms; at times, these changes
have been communicated as needing to change because of “failure”. The con-
tested nature of the best approach to governance in this space has contributed
to a lot of uncertainty about direction across crucial policy areas such as socio-
economic independence and recognition of land and other rights. Despite this
major shift in the language from an assimilationist agenda to the language of
self-determination, there continues to be a limited ability for Indigenous Peoples
in Australia to contribute to the policy agenda. One of the main barriers to tak-
ing the lead in the policy agenda is access to data for Aboriginal and Torres
Strait Islander Peoples and communities to inform and therefore drive the policy
agenda.

Aboriginal and Torres Strait Islander social policy,
political philosophy and data representation

Social policy in Australia, including the CTG, and Indigenous policies before
it, has been plagued by political philosophy tensions as evidenced in political
statements and debates about Indigenous policy (Financial Review, 2018). The
debates and approaches to policy frame Aboriginal people as passive policy recip-
ients and often reinforce Indigenous Peoples as outsiders to the policy process.
This is compounded when policies are reimagined over time with limited atten-
tion to the history of Indigenous Peoples’ exclusion from the social and economic
fabric of Australian society that was entrenched in past laws and policies. Data
has been at the forefront of Indigenous policy re-engineering and these data are
often interpreted through a political philosophy lens.

Policy in its simplest definition is a course or principle of action adopted or
proposed by an organization, group or individual (Howlett & Cashore, 2014).
While there are various definitions of social policy, the common elements encap-
sulate actions that improve the social well-being of society, including actions that
improve well-being among those who experience inequity (McClelland, 2014).
An action or proposed action relies on information or an evidence base to inform
the decision about a course of action. Information used in deciding the policy
course of action comes from the compilation of data to produce a view of the issue
at hand and how policy levers can be used to make positive change. A policy or
course of action is often also informed and implemented according to an underly-
ing political philosophy or political process. It is the case that the policy (course
of action) considers both a technical and political process in the design process
(Howlett & Cashore, 2014).

In the political sense therefore, policy is the course of action or stance a politi-
cal party or government is to pursue. Again, information is required to inform the
course of action. But here, political philosophy plays a role in how policy is dis-
cussed, formulated and implemented. In Australia the overarching political phi-
losophy is of a representative democracy. In a representative democracy, eligible
people vote for candidates to carry out the business of governing on their behalf.
It is the policies of parties that people vote for—in other words, it is the appeal
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of policies aligned with people’s political philosophies that people vote for. The
most common political philosophies include:

1. utilitarianism (takes a “morally” right action, based on the action that pro-
duces the greatest good)

2. egalitarianism (all persons have the same fundamental rights)

3. libertarianism (maximize political freedom and autonomy)

Underpinning philosophies are important in being able to recognize a course of
action taken in social policy when made by governments.

The political philosophy and policy nexus

Political philosophy is crucial in policy processes as political philosophy reflects
on how best to arrange the life of a society that includes political institutions
and social practices (Miller, 1998). For example, the CTG aims to “Close the
Gap in Indigenous disadvantage by improving outcomes between Indigenous and
non-Indigenous Australians in the areas of life expectancy, health, education and
employment” (COAG, 2008a). This policy is of equity of outcome (the opportu-
nity to reach the same outcomes in life as non-Indigenous Australians is the stated
policy objective). This policy objective has broad support within the general
population with a majority of all Australians in the general community reporting
governments must do more to address Indigenous disadvantage (Reconciliation
Australia, 2019). However, there are underlying competing political philosophies
as to how this should be achieved. Examples of this are seen in the Reconciliation
barometer where two-thirds of responders report agreeing or being neutral on the
topic of Aboriginal and Torres Strait Islander people being responsible for their
own disadvantage (Reconciliation Australia, 2019).

There appear to be two prevailing political philosophies that dominate
Indigenous social policy discussions and debate in Australia and are evidenced
in many statements by political leaders—with statements providing clues to
the underlying political philosophy. For example, recent statements by politi-
cal leaders along the libertarian philosophy include: “if you have a go in this
country, you get a go” (Financial Review, 2018) and are interpreted as—if you
have the will and desire to achieve, you can achieve. Another example includes
moralizing the right actions (utilitarianism): “get the kids to school, get the
adults to work, and make communities safe” are promulgated as simple neu-
tral statements of fact that will resolve inequality (Commonwealth of Australia,
2018). The predominance of liberalism and utilitarianism in Indigenous policy
and particularly social policy continues despite the long and continuous calls
by Indigenous Peoples locally and internationally for rights-based frameworks
that are more aligned with an egalitarian framework (Human Rights and Equal
Opportunity Commission, 2007; UN General Assembly, 2007). Both before
and after the 1967 referendum, the political philosophy and Indigenous data
nexus have been used to promulgate the trope of Indigenous people, families
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and communities as not having the will, capacity or desire to improve their
situation. As a result, the State is required to step in and data (or a lack of data)
has been used as the ultimate policy weapon, to justify extreme policy and legal
intervention.

The Northern Territory Emergency Response intervention (NTER) is an exam-
ple where decisions were placed in the hands of politicians, government officials
and bureaucrats without consideration of the recommendations from the board of
enquiry that conducted the review; this response was also made in the absence
of data about child sexual abuse in Aboriginal communities, but with extensive
data available about the life circumstances that contribute to violence including
sexual violence across communities. The response was premised on the immedi-
ate need to ensure protection of children. The political philosophy guided the
implementation of control measures within Aboriginal communities such as send-
ing in the Army to conduct child welfare checks, quarantining welfare payments,
banning alcohol sales and access to pornography in Aboriginal communities and
to take control of Indigenous land tenure and access systems (leases and permits)
(Maddison, 2008). To ensure the policy response could be enacted, suspension of
the Racial Discrimination Act 1975 was required, leaving Aboriginal communi-
ties and people feeling disempowered and excluded from any decision-making
process. Further, the NTER policy response was inconsistent with the approach
advised within the Little Children Are Sacred report (Anderson & Wild, 2007).

Section 2: Indigenous Data Sovereignty and
Closing the Gap policy in Australia

The foundations of the IDS and IDG movement in Australia were and continue to
be, fostered internationally. The embryonic phase of IDS organization in Australia
was born at the initial meeting of a collective group of mostly Indigenous Peoples
with concerns about Indigenous data that came together at an international event
held in Canberra in 2015. The workshop resulted with a book being developed:
Indigenous Data Sovereignty—Towards an Agenda (Kukutai & Taylor, 2016).
Since the seminal publication on IDS, there is a growing group of people becom-
ing involved in IDS in Australia primarily through the formation of the Maiam
nayri Wingara (MnW) IDS collective and the Indigenous Data Network (IDN).
Foundation workshops of MnW and IDN were held in 2017 and 2018. The forma-
tion of the IDN was prompted by a workshop at the University of Melbourne. This
workshop discussed the concepts of IDS and IDG and also highlighted where IDS
and IDG were already occurring. The forum also focused on the management of
“legacy data sets” and “orphaned data”(Maiam nayri Wingara Indigenous Data
Sovereignty Collective, 2018a).

In June 2018, the MnW collective co-hosted a summit with the Indigenous
Governance Institute, with the objective to develop IDS principles for Australia.
One of the key aims of the Indigenous Data Sovereignty Summit was to pro-
gress IDS and IDG through developing shared understandings and initiating an
Australian set of IDG protocols and principles. A communique which outlines
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the IDS principles was developed (Maiam nayri Wingara Indigenous Data
Sovereignty Collective, 2018b).

Both groups were set up for specific reasons—MnW to establish principles
to guide Indigenous leadership and governance in the Indigenous data ecosys-
tem (Maiam nayri Wingara Indigenous Data Sovereignty Collective, 2018b) and
IDN to assist Indigenous communities in developing the technical capability
and resources to enable them to manage their data for community advancement
(Indigenous Data Network, 2019). Both groups share Indigenous community
advancement at their core.

The Closing the Gap policy

The 2005 Social Justice Report (Aboriginal and Torres Strait Islander Social
Justice Commissioner, 2005) called for the Australian Government to com-
mit to achieving health equality for Aboriginal and Torres Strait Islander
Australians. In response to the Social Justice Report, the National Indigenous
Health Equality Campaign commenced in 2006, now known as the Close the
Gap campaign. The Close the Gap campaign launched by Oxfam was the “pub-
lic face” of the National Indigenous Health Equality Campaign. The Close
the Gap campaign is overseen by a steering committee that comprises over
40 national health organizations who are committed to addressing Aboriginal
and Torres Strait Islander health equality. The National Indigenous Reform
Agreement (NIRA), also known as Closing the Gap Strategy) is a Council of
Australian Governments (COAG) agreement between the Commonwealth of
Australia and the states and territories of Australia and was signed in 2007. The
NIRA is based on “intergovernmental reforms to close the gap in Indigenous
disadvantage”(COAG, 2008a).

COAG identified and endorsed six specific targets that they refer to as “The
Building Blocks” to support the reforms aimed at Closing the Gap: early child-
hood; schooling; health; economic participation; healthy homes; safe communi-
ties; and governance and leadership. The core objectives of the NIRA are closing
the life expectancy gap within a generation; halving the gap in mortality rates
for Indigenous children under five within a decade; ensuring all Indigenous
four-year-olds in remote communities have access to early childhood education
within five years; halving the gap for Indigenous students in reading, writing and
numeracy within a decade; halving the gap for Indigenous People aged 20-24 in
Year 12 attainment or equivalent attainment rates by 2020; and halving the gap
in employment outcomes between Indigenous and non-Indigenous Australians
within a decade. In order to monitor and assess the progress toward achieving
the core objectives of the NIRA , 27 performance indicators were developed
“across seven domains of the Building Blocks for improving the gaps in dis-
advantage”. The NIRA indicators were developed by COAG—an exclusive
government body. The NIRA indicators are reported annually (Connors, 2011)
through the Prime Minister’s report to parliament, and often receive significant
media coverage.
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Section 3: Assessment of the Closing the Gap policy against
Indigenous Data Sovereignty and governance principles

The CTG originates in the shift in legislative responsibility from states and territories
to the Commonwealth as a product of the 1967 referendum. This change ushered
in major reforms to Indigenous social policy making that are reflected in contem-
porary Australia. The intent of the amendment to the Constitution was primarily to
ensure consistency of Indigenous legislation and therefore policy nationally. Prior
to Commonwealth powers in Indigenous affairs, the states and territories had legis-
lative responsibility for Indigenous affairs, including counting where people lived.
The most contemporary policy reforms in Australia’s Indigenous affairs have been
driven by a need for data to simply understand who Aboriginal and Torres Strait
Islander People are and where the populations are distributed. The 1967 referendum
and the changes following largely amounted to a regular and consistent Aboriginal
and Torres Strait Islander population count through the census (Taylor, 2009).
Moving beyond simply counting and understanding who the Aboriginal and Torres
Strait Islander population are, IDS and IDG in Australia seek to guide the data eco-
system to meet the needs of the population for which the data are about.

Importantly, there is increasing recognition that IDS principles in government
policy require consideration, including a cohesive national strategy through a
coordinated approach to Indigenous data (Commonwealth of Australia, 2019).
To assess how the current policy approach to Indigenous affairs in Australia is
occurring in light of IDS, we have undertaken an assessment of how “Closing the
Gap” would fare in relation to the application of the principles. This serves two
purposes—the first is to promote the principles including their practical applica-
tion in the context of Indigenous policy at the national level and the second is to
guide social policy makers in how the Indigenous Data Sovereignty principles can
be used to make good social policy based in IDS principles.

MnW Principle 1: Indigenous Peoples have the right to exercise control of
the data ecosystem including creation, development, stewardship, analysis, dis-
semination and infrastructure.

MnW Principle 4: Indigenous Peoples have the right to data structures that are
accountable to Indigenous peoples.

Indigenous involvement in Australian Indigenous policy making and data has
been largely relegated to representation on advisory groups for predetermined
actions. This includes a range of structures concerning the CTG implementation
and the data ecosystems supporting policy. While this offers an opportunity for
Aboriginal and Torres Strait Islander Peoples to contribute to contextual view-
points on policy and what data should be collected and statistical outputs, it is
a far cry from IDS and is actually setting the agenda. Over the years, advisory
groups, reference groups, advisory councils and even legislative functions have
morphed or been disbanded all together. The data space has not been immune: for
example, the National Advisory Group on Aboriginal and Torres Strait Islander
Health Data Information and Data (NAGATSIHD), who provided advice to the
Australian Health Ministers Advisory Council on the improvement of government
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health information about Aboriginal and Torres Strait Islander Peoples (Kukutai
& Taylor, 2016) was disbanded in 2016. The development of agreements between
Aboriginal and Torres Strait Islander Peoples and groups, the Commonwealth and
state/territory governments concerning Indigenous health data governance princi-
ples and process are absent in Australia. There are few mechanisms for Aboriginal
and Torres Strait Islander Peoples to lead or control data governance, other than
at the local service or community level through organizations such as Aboriginal
Community Controlled Health Organizations (ACCHOs).

In terms of accountability, the Australian National Audit Office asked if the
Australian Government’s contribution to CTG had been effectively monitored.
The assessment states that “From 2008 to 2014 monitoring of the Australian
Government’s contribution towards Closing the Gap was only partially effective”.
Since 2015, monitoring has not been effective, as mechanisms for monitoring whole-
of-government performance in Aboriginal and Torres Strait Islander affairs have
ceased (The Auditor-General, 2019). The Closing the Gap Prime Minister’s Report
does not provide an objective assessment of contribution toward Closing the Gap.

Opportunities for IDG and IDS: most recently, the language in the CTG
reports indicate the opportunity for greater control by Indigenous People: “pri-
orities for the future involve creating more opportunities for shared decision-
making, improving access to and collection of data to increase transparency”
(Commonwealth of Australia, 2020, p. 9).

The opportunity for greater Indigenous control within the data ecosystems can
come from lessons learned with other Indigenous populations. In Ontario, Canada,
there is an agreement in place between the Ontario provincial government and the
Chiefs of Ontario concerning data help by the State. A Data Governance Agreement
serves to facilitate First Nations-engaged research and ensures that Indigenous Data
Sovereignty principles are firmly established, including a grounding in the First
Nation data principles of Ownership, Control, Access and Possession (OCAP®)
(Schnarch, 2004). Through the agreement, any use of data held by the state that
directly or indirectly identifies First Nations Peoples or communities is subject to
First Nations governance processes. This ensures that all First Nations-specific
analysis of state-held data is undertaken according to First Nations’ collective pri-
orities and applies Indigenous community-based research approaches.

In terms of data development, an important precedent was set at The United
Nations Permanent Forum on Indigenous Issues (2006), with the United
Nations Declaration on the Rights of Indigenous People declaration stating that:
“Indigenous peoples will define their own understandings and visions of wellbe-
ing from which indicators will be identified, and include the full participation
of Indigenous peoples in the development of these indicators” (p. 15). Despite
such declarations, in many countries (including Australia) policy development
and application remains deeply rooted in improving Indigenous well-being, as it
is perceived by the dominant (Western) non-Indigenous culture. This position is
most clearly articulated in the framework underpinning the CTG suite of policies,
where Indigenous outcomes are benchmarked against outcomes achieved by the
non-Indigenous population
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(Commonwealth of Australia, 2020). The use of a non-Indigenous perspective
of well-being in the design and application of Indigenous policy is fundamentally
flawed, as it does not account for Indigenous ways of life. What is needed is an
appreciation of Indigenous well-being, as perceived by the Indigenous popula-
tion itself. With a clearer understanding of Indigenous well-being and its determi-
nants, more appropriate policy, and ultimately better outcomes, will be able to be
achieved for this population—with the mantra of data by us, for us.

The unfortunate outcome of the current metrics and reporting of these metrics is
one of blame and of a problem that requires fixing (Fogarty, Bulloch, McDonnell,
& Davis, 2018; Walter, 2018) as one point of reference. There is hope, however.
The most recent Commonwealth health policy at its core recognizes the impor-
tance of culture and how systemic racism impacts well-being (Commonwealth of
Australia, 2015). While there is now recognition of these important constructs in
social policy, metrics and who develops these is to be determined.

MnW Principle 2: Indigenous Peoples have the right to data that is contex-
tual and disaggregated (available and accessible at individual, community and
First Nations levels) and MnW Principle 3: Indigenous Peoples have the right
to data that is relevant and empowers sustainable self-determination and effective
self-governance.

The aim for Aboriginal and Torres Strait Islander populations to reach the same
outcomes as the non-Indigenous population continues to ignore their cultural dif-
ferences in aspirations and life values, and results in data that are focused on dif-
ference, disparity, disadvantage, dysfunction and deprivation (Walter, 2018). This
is evident in the national CTG where the intent is to overcome disadvantage. The
policy discussion (influenced by the statistical approach to reporting), however,
often becomes politicized contributing to a narrative of failure and a waste of pre-
cious financial resources.

Much of the reporting of Indigenous data in Australia is at the national or
jurisdictional level as it is for all Australians (Health & Welfare, 2018b, 2019).
However, the Aboriginal and Torres Strait Islander populations have long called
for appropriate disaggregation to inform their own development needs (Walter &
Andersen, 2013) as well as access to or return of Indigenous data to communities
for their use (Kukutai & Taylor, 2016). There has been recent positive movement
on disaggregation and decision making about data with shared prioritizing of the
policy and data agenda (Commonwealth of Australia, 2020). There has also been
increasing attention on different conceptualizations and operationalizing data
items of meaning to Indigenous communities through Indigenous-led research
and data development (Jones et al., 2018).

We also sought to understand how these CTG performance indicators were
developed and ask the following questions: do they reflect community priori-
ties and were the targets developed in partnership with Aboriginal and Torres
Strait Islander Peoples? Sullivan (2011) describes how the indicators of progress
against the CTG targets were unclear and no explanation is given as to how the
performance indicators were developed, or importantly, how these indicators
reference the seven “Building Blocks” that underpin the CTG and agreement



Indigenous Data Sovereignty intersection 45

between the states and the Commonwealth. The focus of outcomes of the original
policy reforms underlying the CTG included tackle smoking (“the single biggest
killer of Indigenous people”); healthy transition to adulthood; making Indigenous
health everyone’s business; primary healthcare service that can deliver; and fixing
the gaps and improving the patient journey. Aboriginal and Torres Strait Islander
Peoples have not been included in the priority setting process and local commu-
nity priorities are not built into the targets and indicators.

To implement IDS Principles 2 and 3, data development of concepts important
to Aboriginal and Torres Strait Islander Peoples requires further development and
the return of Indigenous data could be achieved with further expansion of data
governance agreements.

MnW Principle 5: Indigenous Peoples have the right to data that is protective
and respects our individual and collective interests.

The overarching statistical methods used in the reporting of Indigenous policy
agendas including the CTG predominantly focus on disadvantage, relative rates
(gap measurement) and comparing Indigenous with non-Indigenous populations,
particularly around life expectancy and health outcomes (Altman, 2009; Jordan,
Bulloch, & Buchanan, 2010).

Australian governments and policy makers rely heavily on data to shape and
review policies and report on the progress of Indigenous outcomes. The approach
to analysis of data often defaults to deficit framing. For example, the recent reduc-
tions observed within the last decade of a 10 percent decline in Indigenous smoking
rates have instead been reported as a failure because there has also been a simi-
lar level of decline within the non-Indigenous population and therefore the decline
within the Indigenous population relative to the non-Indigenous population has not
changed (Health & Welfare, 2018a, 2018b). However, looking at the data within the
Indigenous population (Lovett, Thurber, Wright, Maddox, & Banks, 2017) where
between 2004-2005 and 2014-2015 there were significant reductions in smoking
prevalence, with an estimated 35,000 fewer Aboriginal and Torres Strait Islander
adults smoking daily (Lovett et al., 2017). While prevalence across Aboriginal
and Torres Strait Islander Peoples remain high, there are fewer young adults tak-
ing up smoking which portrays positive gains across the population and a good
news story for the nation (Lovett et al., 2017). Further, this piece of work reflects
the importance of the national policy Tackling Indigenous Smoking program as an
important contributor to reducing tobacco smoking. It also shows the relevance of
analysis within a population to build sound policy. In contrast, the CTG continues to
focus on comparisons between Indigenous and non-Indigenous Peoples rather than
absolute change within the Aboriginal and Torres Strait Islander population which
shows improvement through reduced prevalence of some health conditions and
harmful health behaviors. There is a risk of perpetuating the myth that Aboriginal
and Torres Strait Islander health and well-being is not improving which does harm
(i.e., is not protective) (Harris, 2020).

This analysis also sought to understand how IDS was involved in the develop-
ment phase of the CTG. The NIRA states: “To date, engagement with Aboriginal
and Torres Strait Islander people on the development of the Closing the Gap agenda
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has been at a very broad level” (COAG, 2008a). There was an Indigenous engage-
ment strategy written within the agreement; however, this is related to the imple-
mentation of programs, rather than the development of the reforms. There are also
jurisdictional Indigenous advisory groups, representative bodies, sector-specific
advisory groups and Indigenous organization—based advisory structures that sup-
port Closing the Gap (Thorpe, Arabena, Sullivan, Silburn, & Rowley, 2016).

The metric that the Closing the Gap strategy focuses on is flawed and contrib-
utes to the deficit discourse around Aboriginal and Torres Strait Islander health.
The Closing the Gap strategy was based on the comparison of Aboriginal and
Torres Strait Islander Peoples relative to non-Indigenous People. Accordingly,
in order to “close the gap”, Aboriginal and Torres Strait Islander health needs
to improve faster than non-Indigenous health. The gap between Aboriginal and
Torres Strait health and non-Indigenous health is relevant, though measurements
of progress and improvement within the Aboriginal and Torres Strait Islander
population is arguably more important. Changing the conversation from “not on
track”, to progress within the population can have positive effects on individuals
and communities alike and is aligned with protecting Indigenous interests.

Opportunities for policy: enhancing Indigenous policy through IDS and
IDG through a Commonwealth Indigenous data governance agreement

There have been a number of policy developments in Australia in recent times
that have potential to foster the application of IDS and IDG. The appetite to
reform the data landscape in Australia creates both opportunity and warning.
For example, the Murray review in 2014 recommended the following: “Review
the costs and benefits of increasing access to and improving the use of data, tak-
ing into account community concerns about appropriate privacy protections”
(pp. xxiv). The review further highlighted that this recommendation warranted
more in-depth discussion. This recommendation was tasked to the Productivity
Commission and was the basis for the Productivity Commission’s Inquiry into
Data Availability and Use that sought to examine mechanisms to make better
use of data holdings of the Government. The recommendations included major
reforms to data access and use including through the creation of new legisla-
tion and systems to make data more available (Productivity Commission, 2017).
While there was no consideration of IDS or IDG within the review (despite sub-
missions being made on Indigenous Data Sovereignty), consultations concerning
the development of the Data Sharing and Release Legislation has incorporated
views from both the MnW and the IDN resulting in ensuring Indigenous Data
Sovereignty and governance aspects being incorporated within the new legisla-
tion as the report highlighted:

We heard the need to pay close attention to matters related to Indigenous
data. We heard concerns relating to Indigenous access to Indigenous data and
Indigenous data sovereignty. The National Indigenous Australians Agency
is in the early stages of developing a more effective approach to Indigenous
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data, including a possible whole-of-government Indigenous data strategy,
and we are working together to get it right.
(Commonwealth of Australia, 2019, p. 7)

While the proposed legislative change is yet to occur, there is an opportunity to
embed IDS or at a minimum IDG within this framework.

Our examination of the intersection of IDS and IDG in the CTG establishment
and revision, highlights yet again an inability of the policy apparatus to engage
in the discussion about what it is we are trying to improve and how we should
measure and monitor Indigenous progress or achievement. We find that CTG,
like other major Indigenous reform agendas, was born out of initial pressure from
Indigenous groups and allies that forced governments into action.

Despite the initial CTG “targets” being focused on the population they were
meant to be monitoring, implementation of data-monitoring processes without
application of IDS and IDG have contributed to what is now understood by the
polity and general public—that CTG is a policy failure. This result has occurred
because Indigenous data frameworks are based on a comparative deficit-based
analysis with the “normative” reference of non-Indigenous Australians as the
optimal definition of what a “good life” is. Indigenous Peoples have stepped
up once again to influence reforms both in the refresh of the CTG and in the
major shift occurring in the broader data reform space to influence change more
broadly.

Conclusion

The narrative of policies such as the CTG, continues to be directed by politicians
of the day and their political agendas. Policy reform linking “statistical equal-
ity” implies that policy is driven by statistical comparisons between Aboriginal
and Torres Strait Islander Peoples and the non-Indigenous population. The pro-
cess of policy making, including data development for policy reform, therefore
rarely includes Aboriginal and Torres Strait Islander perspectives, values and
principles. Using comparable statistics to shape policies brings a focus on the
deficit narrative. Government reports such as the Prime Minister’s Closing the
Gap Report and the Overcoming Indigenous Disadvantage Report continue to
frame Aboriginal and Torres Strait Islander health and well-being through an ill-
health lens of disadvantage and failure to reach statistical equality that omits an
Indigenous worldview, aspirations or perspectives.

As a post-script, Indigenous affairs and policy in Australia are undergoing
what is deemed in policy circles as a “refresh”. The original 20-year Closing
the Gap reporting cycle has made it apparent to all, including policy makers that
Indigenous policy frameworks, as they are currently construed, and as demon-
strated in this chapter, are not working. The use of data via the annual reporting
against CTG targets is what has made what Aboriginal and Torres Strait communi-
ties and organizations have been saying for years, that current policy prescriptions
were ineffective at best, undeniable. The other key message to governments and
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their policy makers, that Aboriginal and Torres Strait Islander communities and
organizations themselves are best placed to shape and implement policy has also
resonated.

In 2019, the Coalition of the Peaks, a representative body of around 50
Aboriginal and Torres Strait Islander community-controlled peak organizations
entered a formal partnership with COAG, to share decision making on CTG.
According to this agreement, over the next ten years CTG measures will be joint
actions with the voices of Aboriginal and Torres Strait Islander Peoples central
in all decision making (NACCHO, n.d.). After a year of Indigenous commu-
nity consultation, this process will get underway in mid-2020. The question will
be whether the new partnership on CTG will provide opportunities to embed
Indigenous Data Sovereignty and governance processes that enhance con-
trol of data by Indigenous Peoples for the benefit of Indigenous Peoples and
communities.
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