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Artist’s statement

The Southern Cross is known by many First Nations people as Mirrabooka, Ginan or Birubi — a body of stars
that encompasses celestial stories deriving from creation-forming ancient knowledges that transcend time and
space. These aided our Ancestors with navigation and as seasonal indicators, and symbolise an important
relationship between people, land, sea and sky. A symbol that is as vitally significant today, that we still
uniquely and collectively identify with in memory, story, art and song. This artwork is the embodiment of my
style and my connection to manay (stars), interpreting the night sky using cool and dark tones. The inner
space between the stars is to draw the viewer in and symbolise the powerful force within and between these
bodies of stars. Our old people not only gazed upon the stars, but most importantly they looked at what lies
within and surrounding those dark places in the above.

Krystal Hurst, Worimi Nation, Creative Director, Gillawarra Arts.
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Abstract

This paper explores what is required to enable First People to be
genuinely able to participate in their own development in line with their
right to self-determination and free prior and informed consent. It examines
current major directions and opportunities in government policies and
argues that ‘business as usual’ processes of engagement and
communication will need to change significantly if people are to experience
genuine participation in any place-based processes. It finishes with a call
for new institutional support to enable effective participatory development
to occur.
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This paper explores what is needed to enable First People! to genuinely participate and make
meaningful decisions about their own development, own the outcomes and take responsibilities with
governments and others, where appropriate, for their implementation. This is in line with the Indigenous
right to self-determination and the exercise of free prior and informed consent (FPIC) in the United
Nations Declaration of Indigenous Peoples (UNDRIP). The paper sketches the current context for
Indigenous development, then explores what participatory development and key related concepts imply
in practice, referring particularly to ‘place-based’ initiatives at various scales. We argue that it is
necessary to use more participatory and inclusive development processes to realise the improvements
that engagements between First Peoples and other parties aim for, as well as to enable First People’s
organisations to work with their own people effectively. Processes and their outcomes are inextricably
interlinked. We argue that there is an urgent need for more people skilled in participatory development
practice who can enable genuinely empowering engagements to achieve change, and finish by
identifying a need for more skilled, particularly Indigenous, participatory development facilitators and for
institutional support to foster such a community of interest.

While this paper focuses largely on why this is important with changes afoot in Australian Government
policies, we recognise that many aspects of Indigenous policy and programming are state and territory
responsibilities, and that the issues we raise apply equally to them.

From 1990, the Aboriginal and Torres Strait Islander Commission (ATSIC) with its interwoven national
and regional councils, provided a governance structure which facilitated First People’s local and
regional input to national policies, including some national and regional decision-making powers and
the management of at least some programs (Pratt, 2004). Since the abolition of ATSIC in 2004-05,
Indigenous policy has generally shifted to ‘mainstreaming’ and ‘normalisation’. Many of the Indigenous
programs and institutional arrangements that existed in the latter part of the 20th Century have been
systematically dismantled and replaced with often ‘punitive social policies’ (Jordan et al., 2020, p. 22).
And despite the rhetoric of doing business in partnership with Indigenous people (Turnbull, 2017,
2018), we have mostly seen ‘government knows best’ top-down strategies which government itself
has now recognised to have been unsuccessful and is trying to change (Morrison, 2020).

Commonwealth Indigenous policy of the last 20 years has moved away from any suggestion of
supporting Indigenous rights and self-determination, as they might be understood in the UNDRIP.
Earlier efforts towards (limited) Indigenous decision-making and control during the self-determination
policy period from the 1970s to the 1990s, have given way to bureaucratic, legal and administrative
procedures which have left many Indigenous people often feeling powerless to affect the changes they
would like to see.? But change is afoot in the rhetoric and policies of Commonwealth and other
jurisdictions, towards self-determination, shared decision-making, and empowerment of First Peoples.
Such change is long overdue, but little attention has been paid to how these ideal changes will be
implemented locally and we argue that this will require skilled facilitation.

Self-determination implies that First People have a say in decisions affecting them and need to give
their free, prior and informed consent (FPIC) to matters affecting them. The UNDRIP confirms the
rights of Indigenous peoples to be consulted in ‘good faith...in order to obtain their free prior and

1 The terms ‘First People(s’), ‘Aboriginal and Torres Strait Islander People(s)’ and ‘Indigenous people(s) are used
interchangeably in this paper particularly as we draw from international and Australian sources that use these various terms.
2 Such powerlessness was expressed in the Uluru Statement from the Heart (2017).



informed consent’ (Article 19); ‘to participate fully, if they so choose, in the political, economic, social
and cultural life of the state’ (Article 5); and to participate in ‘the decision-making in matters that would
affect their rights’ (Article 18).

FPIC represents an international standard, not only for the corporate world and governments but also
for Indigenous corporations in their own decision-making processes. But the diversity and complexity
of the governance landscape including organisational roles and mandates, raises important questions
about who will be empowered to provide the free, prior and informed consent which governments (and
others) are required to obtain in their programs with First Peoples: representatives of community
controlled organisations, their members, constituents, service beneficiaries, traditional owners or
community residents? Who is to provide consent? And how? In a changing policy landscape these
questions are important and highly relevant.

First Peoples have experienced exclusion and marginalisation for a long time. And there is no
overnight ‘one size fits all’ fix. There is a need to provide opportunities for empowerment and
participation, on First Nation terms, if power relationships are to be genuinely transformed. If the right
to self-determination is taken seriously, First Peoples should participate in processes which align with
their aspirations, beyond ‘co-design’ processes which remain within non-Indigenous frameworks
(Haviland et al., forthcoming). We argue that operationalising FPIC requires a participatory
development approach, at a range of scales from local to regional and ultimately national decision-
making, changes to both the governance of governments and of Indigenous corporations and to
funding regimes.

Around the world governments have shifted since the 1990s from earlier models of working in close
relationships with people, to arms-length contracting of external corporations to deliver services and
meet key performance indicators (KPIs) under increasingly tight contract conditions (Kelly & Westoby,
2018, see pp. 5-9). Anthony Kelly and Peter Westoby (2018) note that the opening of the global
economy in a deregulated environment meant that governments’ emphasis shifted. Public servants’
close working relationships with Indigenous people transformed from ‘provider’ to ‘purchaser’; outputs
and outcomes became the focus rather than inputs [and impacts]; and ‘competitive tendering rather
than stability and continuity...” (p. 7) became the norm. Workers and community members felt like
‘objectified instruments of service delivery, or statistical numbers on graphs’ (p. 7). In Australia this
global phenomenon has reduced opportunities for self-determination and Indigenous-led policies and
programs (Howard-Wagner, 2018).

Against this environment there are currently two major policy initiatives that cut across many areas of
federal government engagement with First Peoples: the first is the Constitutional Reform process
including the Uluru Statement from the Heart (Davis, 2018), the policy focus of which has transformed
into the Voice proposal (Langton & Calma, 2020, Australian Government National Indigenous
Australians Agency (NIAA) 2020, Australian Government NIAA, 2021a); and the second is the 2020
National Agreement on Closing the Gap. Both aim to transform structural and working relationships
between governments and First Peoples often through processes of ‘co-design’ (Langton & Calma,
2020), shared decision-making and greater community control, though how they relate to each other is
unclear (Turner, 2020).



Meanwhile, several jurisdictions (Victoria, Northern Territory and Queensland)® have embarked on the
long process of commencing Treaty negotiations with First Peoples,* (Northern Territory Treaty
Commissioner, 2020). The processes by which treaties, agreements or plans are developed raise
many issues about government approaches to engagement as well as to decision-making and conflict
management processes and participation including as they are applied by Indigenous organisations
with their constituents

Constitutional reform and the Voice proposal

Following a tortuous Constitutional Reform process (Davis 2018; (NIAA) 2020; Rowse 2021), the final
proposal for a Voice to government (not Parliament as envisaged by the Uluru Statement) presented

in late 2021 (Australian Government NIAA, 2021a) envisages a national Voice, state/territory Voices,

and 35 Local or Regional Voices which are to:

...undertake community engagement, provide advice to, and work in partnership with all levels
of government. They would work together to set strategic directions to improve policy, program
and service delivery outcomes for communities in the region and provide joint advice about how
investment can be better aligned to local priorities and strategies (referred to as ‘shared
decision-making’)...Local & Regional Voices would work cooperatively with and not displace or
undermine existing bodies (Australian Government NIAA, 2021a, p. 10).

It is as yet unclear how these bodies will relate to existing ones and this will need to be locally
determined, but it seems likely that a range of understandings and protocols about roles and
responsibilities of different organisations to each other will be required in each region. The Voice
partnership arrangements are expected to be based on a range of principles, among them
empowerment and inclusive participation, with First Peoples having greater control and voice in their
affairs — which is referred to as a self-determination approach (Australian Government NIAA, 2021a).

Closing the Gap

The other major policy initiative is the 2020 National Agreement on Closing the Gap. In 2018 the
Closing the Gap Report to Parliament stated: ‘One of the key lessons we have learned is that effective
programs and services need to be designed, developed and implemented in partnership with
Aboriginal and Torres Strait Islander people’ (Australian Government Department of the Prime Minister
and Cabinet 2018, p. 8). But a 2019 independent Retrospective Review of the original Closing the Gap
policy found that Indigenous people lacked confidence in government’s willingness or ability to take up
Indigenous-led solutions. It indicated that for governments to be responsive to Indigenous-led
solutions, this would require considerable re-thinking, re-training and changes in accountability
arrangements within governments (Australian Government Department of the Prime Minister and
Cabinet, p. 19).

In his Closing the Gap Speech to Parliament in February 2020,5 Prime Minister Morrison (Morrison,
2020) indicated government was now endorsing a significant change, stating:

3 South Australia’s initial attempt at Treaty preparations was aborted following a change of government in 2018, and the
Australian Capital Territory (ACT) Government announced in 2021 that it is willing to commence a Treaty process.

4 Advancing the Treaty Process with Aboriginal Victorians Act 2018 (https://www.legislation.vic.gov.au/in-force/acts/advancing-
treaty-process-aboriginal-victorians-act-2018/001); in June 2018 the Northern Territory Government and Land Councils agreed
to establish a Treaty Working Group and the Treaty Commissioner was appointed in March 2019.

® There was no Closing the Gap Statement to Parliament in February 2021 as the signatories to the new July 2020 agreement
were developing implementation plans to be announced in July 2021.



Over decades, our top down, government knows best approach has not delivered the
improvements we all yearn for...We perpetuated an ingrained way of thinking, passed down
over two centuries and more, and it was the belief that we knew better than our Indigenous
peoples. We don’t. We also thought we understood their problems better than they did. We
don’t. They live them...Our new approach to Closing the Gap...is built on partnership. On giving
back responsibility. An approach of listening. Of empowering. Of government providing the
capabilities, so that Indigenous Australians can make their best choices. Of all governments
accepting their own accountabilities. And of owning up to a path, that despite the very best of
intentions of all Governments, hasnt worked.

The 2020 National Partnership Agreement is co-owned with Indigenous partner organisations in a
complex web of systems, structures and institutions, and administered by state, territory, local and
national governments through a multitude of departments, in equally complex Indigenous local and
regional cultural governance systems and broader organisational networks. It focuses on four reforms
related to the processes that governments use in their interactions with First Peoples, communities,
and organisations to achieve sixteen socio-economic targets. The agreement is largely about the
provision of government services in areas such as health, education, employment, housing,
incarceration, and relationships with land and waters (Coalition of Aboriginal Peak Organisations
(CAPO) & Australian Governments, 2020). States and territories announced their detailed
implementation plans during 2021 (Australian Government 2021b). An intended outcome is that
‘Aboriginal and Torres Strait Islander people are empowered to share decision-making authority with
governments to accelerate policy and place-based progress on Closing the Gap through formal
partnership arrangements’ (p. 3). The place-based agreements are to ensure that a wide cross-section
of Aboriginal people’s voices is heard, that ‘self-determination is supported’, and that ‘partnership
parties have access to the same data and information, in an easily accessible format, on which any
decisions are made’ (p. 6).

While the National Agreement on Closing the Gap focuses on the substantive targets that will drive
government actions, many are interrelated. They demand holistic programs that address root causes
of the problems they seek to solve (Government of South Australia, Department of Human Services,
2019) and require significant participatory development skills. Achieving the targets requires quite
deep social transformations including the healing of those whose lives are trauma-affected, restoring
or managing fractured or dysfunctional relationships, reducing violence, and nurturing wellbeing and
safety, as ‘whole’ wellbeing is at the core of Indigenous development success (Durie, 2011;
Thomassin et al., 2020). It is also necessary to ensure that the Closing the Gap and Voice processes
are open to Indigenous knowledge systems and holistic ideas about wellbeing.

And while ‘self-determination’, ‘empowerment’, ‘partnerships’, ‘place-based’, ‘shared decision-making’
and other buzz words appear in current policy discourse, there is no guidance as to how these goals
might be achieved. Yet the key message from the literature is that empowering processes lead to
empowered outcomes; imposed and poorly facilitated decision-making processes do not. They usually
deny procedural fairness and lead to conflict (Bishop, 2009a, 2009b, 2015, 2019; Perkins &
Zimmerman, 1995). The attention now paid in development agencies to political economy analysis
also reflects the recognition that empowering development is an inevitably political process, and it
requires practitioners who can analyse the political interests and dimensions in any context to ‘reveal
the underlying interests, incentives and institutions that enable or frustrate change’ (Department for
International Development (DFID), 2009, p. 1) and who can shift these to enable the more
marginalised to be empowered, and so effect change.



Changing the way governments work with Indigenous Australians and considering how Indigenous
Australians and their organisations work with each other will be critical to whether the targets are
reached. For the Closing the Gap and the Voice proposal to have any impact, the place-based
processes which are needed to complement ‘top-down’ initiatives, must shift away from business as
usual ‘consultation’ processes. There is a need to clarify what is meant by ‘place’ and ‘community’. At
what scale? Which communities of interest? Who should participate in decision-making? Who wants
to? These complex issues require the facilitation of deep conversations within governments and
Indigenous communities and between them. But people with the specialised communication skills to
facilitate such processes are few and far between and there is an urgent demand, particularly for
Indigenous practitioners.

We argue that skilled Indigenous participatory development including capacity building and
engagement services are a critical missing piece of infrastructure in realising the aims of the Closing
the Gap refresh and the Voice proposals. These services are essential to facilitate participation
because the decision-making processes in which First Peoples and communities are involved will
determine the sustainability of outcomes. Without ownership of outcomes by First Peoples, supported
by appropriate implementation measures and funding, there will remain a large gap between the
rhetoric of policies and Indigenous realities on the ground.

There is a need to build shared understandings about the key concepts, policies and rights on which
this ‘new’ way of doing business is apparently based. These include what rights-based policy might
mean, and how different players understand the concepts of self-determination; free prior and
informed consent (FPIC); empowerment; participation; shared decision-making; co-design and
partnerships. These critical concepts, which are inextricably interwoven, will have different meanings
to different people, including amongst First Peoples themselves. Ultimately, what these terms mean in
practice is a matter for First Peoples to define themselves at local, regional and national levels, as
they are informed by their meanings in international law and the conditions of possibility on the
ground. In the following section we define our understanding of the terms and assess how they are
currently being implemented, and explore how to strengthen them in practice, drawing on literature
and our own experience.

Rights-based

Rights-based approaches to policies and programs are those which are based on universally
recognised human rights, including Indigenous-specific rights, and which respect those rights in the
processes they use. They aim to ensure that Indigenous people realise their civil and political rights,
as well as social, cultural and economic rights through their activities. Participation itself is a human
right (Food and Agriculture Organisation (FAO), 2016).

Many engagement processes fall short of what First Peoples might consider to be a just response to
sharing their land and enabling the realisation of rights (Hunt, 2013). First peoples can rightfully expect
to enjoy conferral of rights, interests and decision-making powers in Australian law, power sharing and
equal partnerships, involvement in policy formulation, planning, management and evaluation, all in a
paradigm of self-determination. At issue is how rights, including the principle of FPIC, are
operationalised and implemented as discussed below. A rights approach can assist in levelling an
asymmetrical playing field (see partnerships below) and be empowering. The UNDRIP encapsulates
the rights that First Peoples should enjoy, and the wider human rights framework within which it has
been framed draws attention to within-group rights.



The right to self-determination

The Australian Government indicated its support for the UNDRIP in 2009, and a rights-based
approach to policy to align with these rights as well as other citizenship rights. But as is the case for
several other countries, it sees the UNDRIP as ‘non-binding’ and ‘aspirational’ (Macklin, 2009) and as
a ‘framework to guide states’ (Davis, 2012, p. 36): it does not recognise the full right to self-
determination.

Article 3 states ‘Indigenous peoples have the right of self-determination. By virtue of that right they
freely determine their political status and freely pursue their economic, social and cultural
development.’ Thus First Peoples have the right to self-determination as peoples, but the Australian
Government does not recognise First Nation peoples as political entities; the closest they get is
recognition of native title holding groups, but this recognition only applies to their rights in land and
waters, not governance of their people or sovereignty over their country (O’Faircealleagh, 2015).

Nevertheless, First Peoples are increasingly taking the initiative and asserting or exercising de facto
jurisdiction and entering into intergovernmental-like negotiations and agreements with various levels of
government (Vivien et al., 2017). Vivien et al. make the point that governments should not confuse
First Nation polities with the community organisations these nation groups ‘use as tools to interact with
Australian governments, corporations and service entities’ (2017, p. 222). They argue that confusion in
understandings about the differences between ‘government’ by polities and ‘management’ by
community organisations continues to hinder government relations with First Peoples, and First
Peoples’ abilities to develop legitimate and effective governance arrangements. How these polities
and community organisations articulate with each other matters.

Different approaches in state and territory jurisdictions also reflect different understandings of self-
determination. For example, Hunt (2017) has discussed different ways in which the New South Wales
(NSW) government has approached Aboriginal self-determination, while the Victorian government has
articulated a whole of government self-determination strategy (Victoria State Government, 2018, 2019)
and embarked on a related treaty process. Vivian et al. (2017) argue that the Australian federation
could accommodate overlapping or shared jurisdiction with First Peoples polities, though such issues
of shared sovereignty are not the subject of this paper.

This makes it possible for governments to ‘impose’ what they understand by ‘self-determination’ on
First Peoples along what should be a shared journey of change. There is a need for First Peoples to
develop their own understandings about what ‘self-determination’ means, regionally and locally, at
stages along this journey and to share these meanings in conversations with each other and with
governments. One size does not fit all. Some community organisations may express their right to self-
determination in terms of their desires to have greater control of how they carry out programs, and to
be primarily accountable to their people, rather than to the requirements of their government funders.
Others might see self-determination as the assertion of native title rights or sovereignty. Our
understanding of self-determination in this paper refers, in the first instance, to what First Peoples
themselves mean by it at local, regional and national levels. In our experience, this is almost inevitably
related to greater Indigenous control and power in decision-making through First Peoples’
representative groups, and the community organisations they use to advance interests and improve
wellbeing (see, e.g., Behrendt & Vivian, 2010).

The excitement of self-determination in the 1970s and 1980s where Indigenous people in the Northern
Territory, for example, were acting to move to outstations, and enjoying the early experience of self-
determination and land rights policies has now faded (Bauman, 2001). Over the intervening years,



with increasing bureaucratisation and interminable but mostly ineffective consultations, people have
become consultation fatigued, seeing little change for their investment. As a result, some may no
longer even bother to engage in these almost ritual processes.

Free prior and informed consent

In addition to the right to self-determination, embedded in the UNDRIP is the principle of FPIC.
According to the Australian Human Rights Commission (2020), FPIC entails the following elements:

i. Free means no force, coercion, intimidation, bullying and/or time pressure.
ii. Prior means that Indigenous peoples have been consulted before the activity begins.

iii. Informed means that Indigenous peoples are provided with all of the available information
and are informed when either that information changes or when there is new information. It is
the duty of those seeking consent to ensure those giving consent are fully informed. To satisfy
this requirement, an interpreter may need to be provided to provide information in the relevant
Indigenous language to fully understand the issue and the possible impact of the measure.

To satisfy this requirement of the principle, information should be provided that covers (at least)
the following aspects:

* the nature, size, pace, reversibility and scope of any proposed project or activity
* the reason(s) or purpose of the project and/or activity

* the duration of the above

» the locality of areas that will be affected

* a preliminary assessment of the likely economic, social, cultural, and environmental
impacts, including potential risks and fair and equitable benefit sharing in a context that
respects the precautionary principle

* personnel likely to be involved in the execution of the proposed project (including
Indigenous peoples, private sector staff, research institutions, government employees and
others)

» procedures that the project may entail.

iv. Consent requires that the people seeking consent allow Indigenous peoples to say ‘yes’ or
‘no’ to decisions affecting them according to the decision-making process of their choice. To do
this means Indigenous peoples must be consulted and participate in an honest and open
process of negotiation that ensures:

« all parties are equal, neither having more power or strength

* Indigenous peoples are able to specify which representative institutions are entitled to
express consent on behalf of the affected peoples or communities (Australian Human
Rights Commission, 2020, p. 26).



A United Nations agency guide on FPIC also makes the important point that consent must be ongoing
as processes evolve and conditions change, and can be withdrawn. Furthermore, it encourages the
participation of those with diverse interests: women, youth, the elderly, and those with disabilities, for
example (FAO, 2016, p.16).

The question of who gives consent and how it is achieved can be vexed. It is a matter of scaling up
and scaling down and applying the principle of subsidiarity where those who are most impacted by
decisions have a greater say (see below), as well as reflecting (sometimes contested) First Peoples
protocols about who has the right to speak on particular matters relating to Country. Processes to
reach consent among First Peoples matter. They take time and may need skilled facilitation and
assisted negotiation.

Participation and empowerment

Participation seen as a right, as it is in Articles 3 and 5 of the UNDRIP, should enable people to
participate meaningfully in defining and achieving their own development in line with their right to self-
determination.® Participation is intended to lead to empowerment, but whether it does depends very
much on the processes used. A common understanding of empowerment is that it is:

an intentional ongoing process centred in the local community, involving mutual respect, critical
reflection, caring, and group participation, through which people lacking an equal share of
valued resources gain greater access to and control over those resources’ (cited in Perkins &
Zimmerman, 1995, p. 570).

Empowerment involves processes as well as outcomes, ‘suggesting that actions, activities, or
structures may be empowering, and that the outcome of such processes result in a level of being
empowered’ (Perkins & Zimmerman, 1995, p. 570). Thus, empowering processes will vary according
to scale — for individuals it may involve effective and inclusive participation in community
organisations; for organisations it may involve working in equitable coalitions or partnerships with
governments and others.

International research on what is needed for empowerment also indicates that resources (material,
human, social, including future rights-claims and information), agency (meaning the ability to make
purposeful choices), formal and informal institutions (that shape people’s abilities to exercise their
rights), accountability of public officials to citizens (i.e., downward accountability rather than upward),
and ultimately the attainment of appropriate outcomes, create empowerment (Kabeer, 1999; World
Bank, 2001). Dudgeon et al. (2012) recognise that healing is also a key part of the process of
empowerment for Indigenous people.

While some First Peoples may be content to leave discussions and decision-making to those who
have been chosen to represent them, others want to exercise their right to be involved in any decision-
making which impacts them or their traditional countries. Others, struggling to live from day to day,
simply do not have the capacity to participate. Land dispossession, child removals, forced dispersals
across the country, stolen wages and other racist policies have contributed to poverty, poor health,
disability and premature death, high rates of incarceration, and in some places, high rates of youth
suicide. Families may be strong, but they are coping with all these effects simultaneously. While

6 See also Ife & Tesorioro (2006, p. 150) in relation to participation as an end in itself, or as a means to an end. A rights-based
approach sees participation as an end in itself, which ‘attempts to empower people to participate in their own development more
meaningfully’ (Table 6.1, p. 150).

" According to a Perkins and Zimmerman review (1995) this definition of empowerment by the Cornell Empowerment Group
1989 is referred to most commonly.



reference is made to the ‘right to participate’, in many instances it is the fundamental capacity to
participate which is at issue in these grinding conditions.

The practicalities of participation can also be logistically difficult and expensive as those who should
be involved may live at significant distances from each other. Often it is only those who are employed
in decision-making roles or are elected leaders who are ‘consulted’.

But in societies which are well known for the primacy of localism, is it only the representative leaders
of Aboriginal organisations who should participate? This localism is,

...manifested in the expression of autonomy, in many forms of social and political life, notions of
cultural authority and identity, and more specifically in views concerning ‘representative’ boards
in Aboriginal corporations...Values and interests are asserted at the small-scale, locally based
or even individual levels...The principles underlying representative democratic institutions and
incorporated organisational structures by which individuals or groups delegate the right to speak
for their interests to ‘representatives’, do not necessarily operate within Aboriginal societies
(Martin, 2021, pp. 3-4).

Families of polity are, at one scale, key political and jural entities (Sutton, 1998), but so too are
community-controlled organisations and national alliances such as the Coalition of Aboriginal and
Torres Strait Islander Peak Organisations. This has many implications for what a ‘place based’
approach might look like and for partnerships.

Empowerment will require governments to change from service delivery and competitive tendering as
a default approach, to block grant funding enabling greater First Peoples control. And community
organisations will need to ensure that the views of as many Indigenous people as possible are heard,
especially those most marginalised so that they realise their capacity to voice their aspirations and
attain equality of agency and voice, through the participatory processes their community organisations
adopt (Appadurai, 2004; Head, 2007; Hunt, 2013). It is also critical that government processes allow
time for this to occur, and that Indigenous peoples take responsibility themselves rather than relying
on governments. There are things that can be done that do not necessarily require funding and
reliance on governments or community organisations but which require local Indigenous vision and
willingness to involve others.

Shared decision-making

‘Shared decision-making’ is another term commonly mentioned in the Closing the Gap initiative. It is
more than consultation. The challenge for governments and Indigenous people alike is to break with
past engagement practices which have become engrained and expected. Changing business as usual
will require rapid transformational shifts from the ‘inform and consult’ end of the International
Assaociation for Public Participation’s (IAP2’s) participation spectrum to ‘collaborate and empower’ (see
IAP2 International Federation, 2014). However, the local, regional and national ‘Voices’ proposed are
advisory only, hence likely to reflect the ‘consult’ or at best ‘collaborate’ points of the participation
spectrum, a very weak form of shared decision-making. The mechanisms for shared decision-making
are usually partnerships and co-design. But these lend themselves to ‘business as usual’ and
responding to someone else’s agenda and could not be said to be ‘Indigenous led’. First Peoples,
governments and others are implicated. In at least some instances, governments are seeking direction
from First Peoples; but where this occurs, there are often inadequate implementation measures to
make them happen and insufficient funding to sustain them.



Partnerships

Genuine partnerships involve a process of the co-production of meaning. They are a journey of
growing human capabilities, ongoing negotiations, the building and maintaining of relationships and
accounting for changes in aspirations over time (Bauman et al., 2013). The initial brokering of
partnerships and the way in which negotiations take place are critical to future success (Bauman et al.,
2013). They set what Appadurai calls ‘the terms of recognition’, establishing ‘the conditions and
restraints under which the poor negotiate the very norms that frame their social lives’. In turn, these
arrangements impact their ‘capacity to give voice [and] to debate directions for collective social life’
(Appadurai, 2004, p. 66—68).

Ideally, the ‘terms of recognition’ of First Peoples rights and interests, including the right to self-
determination, would provide the entrance point to negotiations with governments, as well as the basis
of the planning processes that often accompany or immediately follow negotiations. With such rights,
including the rights of First Peoples vis-a-vis each other, clearly recognised in partnership agreements,
plans could then set out how rights are to be realised in practice. The actualisation of rights on the
ground could also provide benchmarks for future monitoring and evaluation processes. Such a rights
approach would enable greater First People’s confidence and assist in balancing what is often an
uneven playfield.

Partnerships are also about power and mutual responsibilities and accountabilities. Ultimately, the
effectiveness of partnerships is dependent upon the political will of all parties and individuals to share
power and engage with and listen to each other in activities on the ground (c.f. Haynes, 2009, p. 112—
123). Some of the elements that might characterise genuine partnerships with First Peoples
organisations would include:

e an acceptance of the principle that a local First People’s organisation has the right to set
the agenda and approach for its own work which is consistent with self-determination and
FPIC

e working to accomplish mutually agreed goals and accepting joint responsibility and
accountability for achieving them (assisting if things don’t go to plan, and reconsidering the
approach in an adaptive management style)

¢ long-term involvement and flexibility to adapt to circumstances, rather than short-term
project engagement with tightly prescribed processes

o defined mutual roles and responsibilities of all partners
e agreed implementation plans and processes
e agreed measures of success and ways to evaluate their achievement

e trust, respect, integrity, accountability, and equality among partners (Bauman et al., 2013;
Fowler, 2000).

But words like ‘partnership’ once implying serious relationships, ‘used sparingly’ and ‘forged out of
deep, long term commitments’ have often been ‘emptied of principles, values and relationships’ (Kelly
& Westoby, 2018, p. 8). The example of an organisation or government writing contracts and KPIs and
providing funds for ‘partners’ to deliver, often described as a partnership, is a contractual relationship,
and raises questions of equality and the distribution of power amongst those referred to as partners.



Personalities and inter-subjectivities play an important role. Public servants, staff and representatives
of Aboriginal organisations and other First Peoples alike may not be temperamentally suited to
working in partnerships. There may be histories of antagonism between First People, governments
and others which make it confronting for them to enter into partnerships. The most elaborate
administrative arrangements can be undermined by ‘bad blood’ in relationships; and, conversely,
inadequate safeguards can be ameliorated by positive interpersonal relationships.

Changes to governments, government policies, legislation and staff which happen along the
partnership journey can cause their demise overnight, despite the significant investment that First
Peoples and governments may have made in them. The relationships — so integral to the success of
partnerships — are lost. Working in partnerships requires a serious long-term commitment on the part
of the individuals involved and adequate resources. Governments face the challenge of meeting
existing operational funding requirements as well as the costs of implementing the new arrangements.

All of this makes for a complex terrain in which it is often difficult for individual actors to change deeply
embedded but unworkable social and policy structures that constrain the realisation of rights, and
dampen enthusiasm and aspirations (Haynes, 2009, p. 15-16). Moreover, all actors are subject to
difficult, often countervailing, structural forces. Some of these forces tend to draw the actors together;
others push them apart.

A genuine partnership discourse, constructed jointly, could be a new form of social capital where
meanings are produced through doing things together amicably and co-operatively, and in which
partners share responsibility for outcomes. Agency in an intercultural field ‘is exercised by all social
actors according to their interests and power’ (Hill, 2011, p. 82). There may always be a certain
amount of ‘us’ and ‘them’; after all, each group is likely to come to the table with quite different
histories and cultures — often influenced by structural and historical power imbalances. Yet those
involved are also multi-positioned individuals (including First People and governments) who, at least at
times, may share more values across the ‘partner divide’ than within it.

Partnerships, however, are not the answer to everything: the push for partnerships can be
overwhelming for governments and First Peoples alike, adding to the complexities of the system/s
being negotiated. Too many poorly brokered and misnamed partnerships become a governance issue,
placing further demands on First Peoples’ communities and potentially weakening the links between
an organisation’s constituency and its leadership. If partnerships are not brokered effectively, they can
foster imposed priorities unrelated to the identities, visions, needs and values of First Peoples. The
primary accountability of First Peoples organisations is to their members or constituency, and care
must be taken not to undermine this relationship. Inter-agency cooperation will be essential to effective
engagement between governments and Indigenous communities, so that all are not overburdened,
particularly First People’s communities who are repeatedly called upon to make complex decisions
which have intergenerational implications in time pressured situations.

Partnerships which are ‘co-designed’ need to put First Peoples in the driver’s seat and allow
governments and First Peoples to make and admit their mistakes. Most importantly, the terms of
partnerships should be clearly understood by all. Some may be ongoing. Others require mutually
agreed exit strategies so they do not continue in one (weakened) form or another without transferral of
responsibilities and evaluation of what has been achieved.



Co-design

Many of the issues discussed above regarding partnerships also apply to ‘co-design’ including the use
of the term as a misnomer. ‘Co-design’ can be claimed for what may just be information provision or
consultation processes (Bradford et al., 2018) or a government department predetermining the
solution it wants (Haviland et al., forthcoming).

As the Wiyi Yani U Thangani report notes, co-design is the new approach but First Peoples women
consulted for that report say they are not seeing much evidence of it, and ‘they are worried that this
term is already being widely misapplied and in danger of becoming a meaningless buzzword’ (AHRC,
2020, p. 84). As women from Kempsey quoted in the Report said,

They call it co-design and it’s not co-design. They come out and say this is a program that we
have, and we will run this program, and we just need your input to it and we will call it co-design.
That is not co-design. Co-design is about going back to the drawing board (AHRC, 2020, p. 84).

There is limited literature which documents and analyses processes of co-design relating to First
People’s plans and programs in Australia. Where it exists, it is mainly focused on co-designing specific
programs or research (Carr et al., 2021; Lavrencic et al., 2021; Parsons et al., 2016; Peters et al.,
2018). Dillon (2021) however reviews the literature on policy co-design and assesses the Closing the
Gap and Voice policies as co-designed approaches. He usefully sets out some criteria for credible and
lasting policy processes, which include: ‘ensuring that the Indigenous interlocutors are seen as
legitimate representatives by the wider Indigenous community; that the terms of the negotiation are
open and not closed; that potential conflicts of interests are avoided and that transparency regarding
the process is maximised’ (Dillon, 2021, p. 23). For Indigenous players he outlines other challenges,
notably the power imbalance they face in negotiations, and ‘how to ensure that the heterogeneity of
Indigenous voices and experience are reflected in the process’, as well as maintaining continuity over
time and ‘managing the trade-offs between incremental change and structural reform’ (Dillon, 2021,

p. 43). Thomassin et al. (2020) also make the point that it is important to ensure that ‘co-design
processes do not work to simply uphold the legitimacy of settler colonial systems and the power
relations that underlie them’ (p. 12).

Other issues are highlighted in a literature review of co-design studies relating to First Peoples’ water
infrastructure in Canada (Bradford et al., 2018). These studies reveal that the nature of participation in
co-design processes can vary considerably. Successful co-design involves Indigenous leadership or
Indigenous people in key design roles; an emphasis on relationship and trust-building; recognition of
Indigenous knowledges, worldviews and paradigms; the unpacking of key concepts; being inclusive of
a diversity of Indigenous people who hold different knowledge; open and clear communication
including the use of Indigenous languages; allowing plenty of time; having adequate budget; being
humble and able to let go of control; and, in water projects, a dedicated role for a social
scientist/ethnographer. Above all, co-design processes must account for the complexity of interests in
the ‘places’ in which they are embedded. Ideally, and noting earlier comments in this paper, ‘co-
design’ might be better reconfigured in terms of ‘facilitated Indigenous-led’ design.

Place-based

While ‘place based’ a