Jdgel
-!!: &USTE.&LIA:‘!}_V
PARLIAMENT OF AUSTRALIA

Inquiry into community safety,
support services and job
opportunities in the Northern
Territory

Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs

February 2023

CANBERRA




© Commonwealth of Australia 2023

ISBN 978-1-76092-475-1 (Printed version)
ISBN 978-1-76092-476-8 (HTML version)

All material in this report is provided under a Creative Commons Attribution-NonCommercial-NoDerivs
4.0 Australia licence. The material may be shared, copied and redistributed provided that:

it is for non-commercial purposes

the committee named on the previous page is credited as the author
the committee is not represented as endorsing the use of the material
any changes are clearly identified

no additional legal or technical restrictions are applied to restrict use that complies with the
licence.

If the material is remixed, transformed or built upon, the modified material may not be distributed.

[@roisle

Full details of this licence are available on the Creative Commons website:
https://creativecommons.org/licenses/by-nc-nd/4.0/.


https://creativecommons.org/licenses/by-nc-nd/4.0/
http://creativecommons.org/licenses/by-nc-nd/4.0/au/

Contents

Acknowledgement............cooiii s ——— '
o =T V0T o PPN vii
1 1= 4 0] o = ix
Terms Of refer@NCe ... it r e e s s s mn s s e mnnnes Xi
X 0] o] =V P-4 oY ¢ = Xiii
List of recommendations..........c..coiiiiiiiiicic e XV

INtrodUCtioN ... ———— 1
Referral of the INQUINY ... 1
Conduct Of the INQUINY .....cooiie e 1
Policy changes during the iNQUINY .........coooii e 1
BaCKgrOUNG..... ..ot 2
Preparation for sunsetting of Stronger Futures..........ccccoeviviriiiriiininnnnnneees 13
Community safety and alcohol management..............ccooiiiiiiiiiiiininnnn, 17
INEFOAUCTION ...ttt e e e e e e e e e e e eeeeeeeees 17
AICONOl MAaNAGEMENT ... ..o e e et e e e e eeeanas 18
CommuUNIty SAfELY ..o ——————— 31
Services and funding arrangements .............ceeeeeeeeeemen———————— 39
Service delivery and funding in the NT ... 39
Committee COMMENT.......o e e e 46
Job opportunities and community development program reform ........... 47
Community Development Program................eueeeieeeeeiiiiiiiaeeee e 47
Economic development in remote communities ..........ooovveeiiiiiieei e 52

CoMMIEEE COMMIENT. ..o e e e aa e 54



JUSTICE reiNVESTMENT ... ... e s e s e s e rere s ra s rmnrn s rm s rnnsnnnnnne 55

INEFOAUCTION ...ttt e e e e e e e e eeeeneees 55
Reducing offending and incarceration ... 58
JUSLICE reiNVESIMENT ... e e e e eeeeees 62
Committee COMMENT..... ..o eeeeas 65

Appendixes

Additional comments from Senator Lidia Thorpe.....cccccoorrreeciirrrcccirnneene. 67
Additional comments from Senator Kerrynne Liddle..........cccccccunrernnnneee. 7
Appendix A. SUDMISSIONS ... 73
Appendix B. Hearings, briefings and site visits..........ccccccriiiiiiiiiniiniiiinnnnns 75
Appendix C. Timeline—Stronger Futures Act sunsetting..............ccceeue.e.. 83



4

1

Acknowledgement

The Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs
acknowledges the Aboriginal and Torres Strait Islander peoples as the traditional
custodians of Country throughout the lands now known as Australia. The Committee
pays respects to ancestors and Elders past, present, and future, and is committed to
honouring Aboriginal and Torres Strait Islander peoples’ unique cultural and spiritual
relationships to land, waters and seas.

The following report predominantly discusses provisions and initiatives relating to
the Stronger Futures legislative package and its precursor, the Northern Territory
Emergency Response Act 2007 (Cth) (commonly known as the Intervention). As these
legislative arrangements were implemented in the Northern Territory alone, the words
‘Aboriginal peoples’, ‘Indigenous peoples’ and ‘First Nations’ are used
interchangeably to refer to the Aboriginal peoples of the Northern Territory.

In some sections of the report, the words ‘Aboriginal and Torres Strait Islander
peoples’, ‘Indigenous peoples’ and ‘First Nations’ are used interchangeably to refer to
the Aboriginal and Torres Strait Islander peoples of Australia.






%} Foreword

Aboriginal communities in the Northern Territory (NT) have been leaders in advocating for
the rights of Aboriginal and Torres Strait Islander people for decades. From the Yirrkala bark
petitions in 1963 and the Wave Hill walk off at Kalkarindji in 1966, through to the calls for
self-determination and fundamental rights in the Barrunga Statement in 1988.

And yet, over the past 15 years, their right to self-determination has been deliberately denied
by governments of all stripes. The Northern Territory National Emergency Response and the
Stronger Futures in the Northern Territory Acts were both legislative means of structurally
disempowering remote Aboriginal communities in the NT. Through these policy regimes,
governments have destabilised, disempowered, and disoriented Aboriginal communities.
Governments have taken away community power and instead made them dependent on
government for survival and have done so with little to no accountability.

These actions occurred under the guise of a failure for Aboriginal communities to run their
own affairs and to make decisions about what is best for their community. Throughout this
inquiry into community safety, support services and job opportunities in the Northern
Territory, we heard repeatedly about the failure of top-down approaches, and the pleas for
government to invest in, and value, place-based, community-led solutions.

There was not one withess who denied the social or economic issues being experienced by
Aboriginal communities in the NT. However, almost all withesses came with practical, holistic
and strengths-based solutions—all of which require governments to think and work
differently. This includes adopting therapeutic social and emotional wellbeing approaches to
reduce and address the underlying causes of alcohol-related harm, alongside supply
reduction where it is necessary. It is also about creating economic opportunity by employing
local Aboriginal people, and investing in genuinely Aboriginal-controlled organisations and
businesses.

In order to truly enable community-led solutions, governments need to transfer power and
resources to communities. This requires investment based on outcomes, rather than
outputs; ensuring data is available at the local level; and listening and acting on what
communities say will work best.

While we could not get to all communities across the NT during this inquiry, there are many
shared stories and lessons in this report. | want to thank the community members, Aboriginal
organisations, and frontline community service providers, who spoke to us during this inquiry
from Darwin, Alice Springs and Maningrida. | am grateful that you agreed to share your
ideas with the Committee, despite many of you having advocated for the same solutions for
years.

Senator Patrick Dodson
Chair
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O Terms of reference

That the following matter be referred to the Joint Standing Committee on Aboriginal
and Torres Strait Islander Affairs for inquiry and report by 1 December 2022:

Community safety, support services and job opportunities in the Northern Territory,
with particular reference to:

a. The preparation for the sunsetting of the Stronger Futures legislation
b. Community safety and alcohol management

c. Job opportunities and Community Development Program reform

d. Justice reinvestment communities services, and

e. Any related matters.
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List of recommendations

Recommendation 1

2.25

The Committee recommends that the National Indigenous Australians Agency
and the Northern Territory Department of Chief Minister and Cabinet conduct a
review into the inadequate preparations for the sunsetting of the Stronger
Futures Act, by 31 December 2023, and develop policies to prevent a similar
situation from occurring in the future.

Recommendation 2

3.67

The Committee recommends that the Northern Territory Government provides
adequate support and resources to communities to assist in the development
of community alcohol plans under section 170AD of the Liquor Act 2019 (NT).

Recommendation 3

3.68

The Committee recommends that the Northern Territory Government amends
the Liquor Regulation 2019 (NT) to include, as a prescribed matter for
paragraph 170AD(1)(d) of the Liquor Act 2019 (NT), a statement to formalise
how the community will be able to ask the Minister to exercise their temporary
emergency powers to deliver effective responses, and to accurately report
outcomes as a consequence of those changes.

Recommendation 4

4.43

The Committee recommends that the Commonwealth and Northern Territory
Government departments and agencies review their funding agreements with
service providers to ensure that they are fit-for-purpose, including:

e Moving towards outcomes-focused funding agreements, rather than output,
to provide sufficient flexibility for locally-led approaches to shared
outcomes.

e Whether there are opportunities to enhance place-based models of funding
by supporting collaboration among organisations delivering similar
services in the same region.

e Embedding holistic health approaches to service provision that will support
Aboriginal and Torres Strait Islander communities’ social, emotional and
cultural wellbeing.

XV



Recommendation 5

4.44 The Committee recommends that the Northern Territory Government work with
local communities to prioritise the sharing of real time data and information,
with consent, to enable them to deliver initiatives and responses to issues in
communities.

Recommendation 6

5.29 The Committee recommends that, as part of the ongoing review and trials of
the CDP and its replacement, the Commonwealth Government:

e Require providers to undertake community consultation to identify areas of
possible employment in their region and tailor participants work and
training opportunities towards filling those future jobs.

e Provide a mechanism for participants to learn from and gain exposure to
successful Aboriginal and Torres Strait Islander people in business.

Recommendation 7

5.30 The Committee recommends that the Commonwealth Government investigates
potential policies to stimulate economic activity in remote communities,
outside of the CDP, and that the Minister report the findings to the Parliament
by the 29 February 2024.

Recommendation 8

5.31 The Committee recommends that, by 30 June 2024, the Commonwealth
Government develops and implements a policy to ensure large businesses
operating in remote regions employ local Aboriginal and Torres Strait Islander
Australians and engage Aboriginal and Torres Strait Islander owned and
managed businesses.

Recommendation 9

6.50 The Committee recommends that the Commonwealth Government implement
the community-led justice reinvestment initiatives across Australia, particularly
in Alice Springs and Katherine, as soon as possible.

XVi









%} 1. Introduction

1.1 This Chapter provides an overview of the scope and conduct of the inquiry, as well
as background information on the Commonwealth Government’s Northern Territory
National Emergency Response and Stronger Futures in the Northern Territory
legislative packages.

Referral of the inquiry

1.2 On 28 September 2022, the Senate referred an inquiry into community safety,
support services and job opportunities in the Northern Territory (NT) to the Joint
Standing Committee on Aboriginal and Torres Strait Islander Affairs to be reported on
by 1 December 2022."

1.3 The Committee adopted the inquiry and its Terms of Reference on 4 October 2022,
which are listed on page xi of this report.

14 On 25 October 2022, the Senate granted the Committee an extension to report on
the inquiry from 1 December 2022 to 1 March 2023.2

Conduct of the inquiry

1.5 The inquiry received 25 submissions and six supplementary submissions. These are
listed at Appendix A. The Committee conducted seven public hearings in person and
via videoconference, and made two site visits. These are listed at Appendix B.
Further public hearings with other communities across the Northern Territory, such
as Wadeye and Peppimenarti, were not possible due to the tight timeframe and
reporting deadline.

Policy changes during the inquiry

1.6 During the inquiry, the NT and Commonwealth governments were working together
to respond to developments occurring in Alice Springs.® This included changes to the
Liquor Act 2019 (NT) and the announcement of significant investment for services

' Senate 2022, Senate Journals no. 15, 28 September 2022, p. 380.

2 Senate 2022, Senate Journals no. 16, 28 September 2022, p. 419.

8 Albanese, A (Prime Minister) & Burney, L (Minister for Indigenous Australians) 2023, Community-led
response to improve community safety in Alice Springs, 24 January, Office of the Prime Minister, Canberra,
https://www.pm.gov.au/media/community-led-response-improve-community-safety-alice-springs, viewed
22 February 2023.


https://www.pm.gov.au/media/community-led-response-improve-community-safety-alice-springs%3e

1.7

and support, based on recommendations from the Central Australia Regional
Controller.* This is outlined in Chapter 3.

Most of the evidence received through public hearings and submissions for the
inquiry occurred prior to these policy changes.

Background

1.8

The NT is a self-governing Australian Territory, whose independent legislature,
executive and judiciary powers derive from the Northern Territory (Self-Government)
Act 1978 (Cth). Unlike the States, the Territory’s legislature is subordinate to the
Federal Parliament. Section 122 of the Australian Constitution gives the
Commonwealth Government, by way of the Parliament, the legislative power to make
laws with respect to Territories.

Aboriginal communities in the NT before 2007

1.9

Aboriginal communities in the NT have a long history of cultural strength and
empowerment. These communities are politically powerful—both locally and
nationally—in their advocacy to seek the enjoyment of their rights.

The political leadership of Aboriginal communities in the NT is demonstrated through
key pieces of advocacy and reform, such as:

securing the Aboriginal Lands Rights (Northern Territory) Act 1976 (Cth), the first
piece of national legislation recognising ‘the Aboriginal system of land ownership’.5

presenting the Barunga Statement in 1988 to the Commonwealth Government,
calling for the recognition of Aboriginal rights such as self-determination;
legislative reform for national representation, land rights and justice; seeking the
development of internationally recognised Indigenous rights; and the negotiation
of a treaty.®

4 Department of Chief Minister and Cabinet 2023, Changes to alcohol restrictions in NT communities,

17 February, Northern Territory Government, https://nt.gov.au/law/alcohol/bans-and-dry-areas/changes-to-
alcohol-restrictions-in-nt-communities, viewed 22 February 2023; Albanese, A (Prime Minister) & Burney, L
(Minister for Indigenous Australians) 2023, Community-led response to improve community safety in Alice

Springs, 24 January, Office of the Prime Minister, Canberra, https://www.pm.gov.au/media/community-led-
response-improve-community-safety-alice-springs, viewed 22 February 2023.

5 Central Land Council n.d., The Aboriginal Land Rights Act: Aboriginal Land Rights (Northern Territory) Act
1976 (ALRA) , p.1, https://www.clc.org.au/wp-
content/uploads/2021/03/ACFrOgD_efFO_uFzIIDWWUQhEBECyjBeULMerSpnGRfzE3mbuOLPJw3Ad4wgNr
4Q-j2gf1PueYSbrPZ3bnJa41hKA3Piv7INRuOTWyRSuAnDMeYvnb0-
c1kLniFc1LAanGOTDnN8LyORUpABOYkfz.pdf, viewed 22 February 2023.

6 Yunupingu G, Marawili, M, Marawili, D, Ngurruwuthun, D, Ngurruwuthun, D, Rubuntja, W, Turner Jampijinpa,
L & Williams Japanangka, D 1988, The Barunga Statement, https://aiatsis.gov.au/sites/default/files/2020-
09/thebarungastatement.pdf, viewed 22 February 2023; Australian Institute of Aboriginal and Torres Strait
Islander Affairs (AIATSIS) 2022, The Barunga Statement, https://aiatsis.gov.au/explore/barunga-statement,
viewed 22 February 2023.


https://nt.gov.au/law/alcohol/bans-and-dry-areas/changes-to-alcohol-restrictions-in-nt-communities
https://nt.gov.au/law/alcohol/bans-and-dry-areas/changes-to-alcohol-restrictions-in-nt-communities
https://www.pm.gov.au/media/community-led-response-improve-community-safety-alice-springs%3e
https://www.pm.gov.au/media/community-led-response-improve-community-safety-alice-springs%3e
https://www.clc.org.au/wp-content/uploads/2021/03/ACFrOgD_efF0_uFzIlDwWUQh6BECyjBeULMerSpnGRfzE3mbuOLPJw3Ad4wgNr4Q-j2gf1PueYSbrPZ3bnJa41hKA3Piv7NRuOTWyRSuAnDMeYvnb0-c1kLniFc1LAanGOTDnN8LyORUpAB0Ykfz.pdf
https://www.clc.org.au/wp-content/uploads/2021/03/ACFrOgD_efF0_uFzIlDwWUQh6BECyjBeULMerSpnGRfzE3mbuOLPJw3Ad4wgNr4Q-j2gf1PueYSbrPZ3bnJa41hKA3Piv7NRuOTWyRSuAnDMeYvnb0-c1kLniFc1LAanGOTDnN8LyORUpAB0Ykfz.pdf
https://www.clc.org.au/wp-content/uploads/2021/03/ACFrOgD_efF0_uFzIlDwWUQh6BECyjBeULMerSpnGRfzE3mbuOLPJw3Ad4wgNr4Q-j2gf1PueYSbrPZ3bnJa41hKA3Piv7NRuOTWyRSuAnDMeYvnb0-c1kLniFc1LAanGOTDnN8LyORUpAB0Ykfz.pdf
https://www.clc.org.au/wp-content/uploads/2021/03/ACFrOgD_efF0_uFzIlDwWUQh6BECyjBeULMerSpnGRfzE3mbuOLPJw3Ad4wgNr4Q-j2gf1PueYSbrPZ3bnJa41hKA3Piv7NRuOTWyRSuAnDMeYvnb0-c1kLniFc1LAanGOTDnN8LyORUpAB0Ykfz.pdf
https://aiatsis.gov.au/sites/default/files/2020-09/thebarungastatement.pdf
https://aiatsis.gov.au/sites/default/files/2020-09/thebarungastatement.pdf
https://aiatsis.gov.au/explore/barunga-statement

1.11  Prior to 2008, Aboriginal communities in the NT also managed or governed their

communities through their own local governments or corporations. However, in 2008,
‘small town councils, community government councils, Aboriginal corporations and
associations and local government structures were amalgamated into larger regional
or mega-shires in the [NT]'.7

Northern Territory National Emergency Response Act 2007 (Cth)

1.12 In 2006, the NT Government commissioned an inquiry into the protection of

Aboriginal children from sexual abuse, which culminated in the 2007 publication of
the Ampe Akelyernemane Meke Mekarle (Little Children are Sacred) Report. The
inquiry was established following concerns by Aboriginal and government agencies
and the judiciary about child sexual abuse in Aboriginal communities in the NT.8

1.13 Inreaction to the Little Children are Sacred Report, the Commonwealth Parliament

passed the Northern Territory National Emergency Response Act 2007 (Cth)
(NTNER Act)—the outcome has become commonly known as the NT emergency
response, or the Intervention.® The NTNER Act was described as seeking to improve
the wellbeing of Aboriginal children in the NT." The passage of the legislation was
incredibly quick, and Aboriginal communities were not consulted."

Amnesty International 2011, The Land Holds Us: Aboriginal Peoples’ Right to Traditional Homelands in the
Northern Territory, p. 8, https://www.amnesty.org.au/wp-content/uploads/2016/09/Al-homelands-report.pdf,
viewed 22 February 2023.

Monash University n.d., What is the Northern Territory Intervention?, Monash University,
https://www.monash.edu/law/research/centres/castancentre/our-areas-of-work/indigenous/the-northern-
territory-intervention/the-northern-territory-intervention-an-evaluation/what-is-the-northern-territory-
intervention, viewed 11 January 2023; Roffee, JA 2016, ‘Rhetoric, Aboriginal Australians and the Northern
Territory Intervention: A Socio-legal Investigation into Pre-legislative Argumentation’, Crime Justice Journal,
vol. 5, no. 1, https://www.crimejusticejournal.com/article/download/796/554, viewed 11 January 2023;
Velardi, A 2018, ‘Reporting on Aboriginal Social Problems: the impact the 2006 Lateline Broadcasts had on
the Australian Media, Parliamentarians and the Northern Territory Government’, Journal of Australian
Indigenous Issues, vol. 21, no. 3, hitps://search.informit.org/doi/pdf/10.3316/informit.142859009263071,
viewed 13 February 2023; ABC Radio National, ‘Interview with Dr Nanette Rogers SC’, Lateline,

16 May 2006, https://www.abc.net.au/radio/programs/pm/more-violence-accounts-emerge-from-
remote/1756010, accessed 11 January 2023; Norrie, J 2006, ‘Prosecutor deplores indigenous violence’,
Sydney Morning Herald, 16 May, https://www.smh.com.au/national/prosecutor-deplores-indigenous-violence-
20060516-gdnjwc.html, viewed 13 February 2023.

Northern Territory National Emergency Response Act 2007 (Cth); National Indigenous Australians Agency
(NIAA) 2022, Stronger Futures in the Northern Territory: Sunset Review, p. 5,
https://www.niaa.gov.au/resource-centre/niaa/stronger-futures-northern-territory-sunset-review, viewed

10 October 2022; Department of Social Services (DSS) 2012, Stronger Futures in the Northern Territory,

p. 3, https://www.dss.gov.au/sites/default/files/documents/09_2012/stronger-futures-booklet-jul2012.pdf,
viewed 11 October 2022.

Northern Territory National Emergency Response Act 2007 (Cth); NIAA 2022, Stronger Futures in the
Northern Territory: Sunset Review, p. 5, https://www.niaa.gov.au/resource-centre/niaa/stronger-futures-
northern-territory-sunset-review, viewed 10 October 2022; DSS 2012, Stronger Futures in the Northern
Territory, p. 3, https://www.dss.gov.au/sites/default/files/documents/09_2012/stronger-futures-booklet-
jul2012.pdf, viewed 11 October 2022.

Aboriginal and Torres Strait Islander Social Justice Commissioner 2008, Social Justice Report 2007, Human
Rights and Equal Opportunities Commission, , pages 209-212,
https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport07/pdf/sjr_2007.pdf,
viewed 11 January 2023.


https://www.amnesty.org.au/wp-content/uploads/2016/09/AI-homelands-report.pdf
https://www.monash.edu/law/research/centres/castancentre/our-areas-of-work/indigenous/the-northern-territory-intervention/the-northern-territory-intervention-an-evaluation/what-is-the-northern-territory-intervention
https://www.monash.edu/law/research/centres/castancentre/our-areas-of-work/indigenous/the-northern-territory-intervention/the-northern-territory-intervention-an-evaluation/what-is-the-northern-territory-intervention
https://www.monash.edu/law/research/centres/castancentre/our-areas-of-work/indigenous/the-northern-territory-intervention/the-northern-territory-intervention-an-evaluation/what-is-the-northern-territory-intervention
https://www.crimejusticejournal.com/article/download/796/554
https://search.informit.org/doi/pdf/10.3316/informit.142859009263071
https://www.abc.net.au/radio/programs/pm/more-violence-accounts-emerge-from-remote/1756010
https://www.abc.net.au/radio/programs/pm/more-violence-accounts-emerge-from-remote/1756010
https://www.smh.com.au/national/prosecutor-deplores-indigenous-violence-20060516-gdnjwc.html
https://www.smh.com.au/national/prosecutor-deplores-indigenous-violence-20060516-gdnjwc.html
https://www.niaa.gov.au/resource-centre/niaa/stronger-futures-northern-territory-sunset-review
https://www.dss.gov.au/sites/default/files/documents/09_2012/stronger-futures-booklet-jul2012.pdf
https://www.niaa.gov.au/resource-centre/niaa/stronger-futures-northern-territory-sunset-review
https://www.niaa.gov.au/resource-centre/niaa/stronger-futures-northern-territory-sunset-review
https://www.dss.gov.au/sites/default/files/documents/09_2012/stronger-futures-booklet-jul2012.pdf
https://www.dss.gov.au/sites/default/files/documents/09_2012/stronger-futures-booklet-jul2012.pdf
https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport07/pdf/sjr_2007.pdf

1.14  The Aboriginal and Torres Strait Islander Social Justice Commission stated that the

legislation introduced a broad range of measures to address child abuse and family
violence, consisting of:

e alcohol restriction in ‘prescribed areas’, including land under the Aboriginal Land
Rights (Northern Territory) Act 1976 (Cth), Community Living Areas and town
camps

e health checks for Aboriginal children

e changes to welfare payments, including income management through the Basics
Card and school attendance linked to income support and family payment

e cleaning and repair of communities, including improving housing and community
living arrangements

e banning the possession of pornography, and

e increasing police presence."

1.15 Significantly, some provisions of the NTNER Act were deemed as ‘special measures’

under the Racial Discrimination Act 1975 (Cth) (RDA) and others disapplied the RDA
entirely. This enabled the NTNER Act to discriminate on the basis of race.

1.16 Many stakeholders, individuals and organisations felt, that the introduction of the

NTNER Act was an infringement on human rights and discriminatory in nature.'
The Intervention was unsuccessfully challenged in the High Court."™

1.17 The Australian Defence Force was engaged to assist with logistics.®

Northern Territory National Emergency Response Act 2007 (Cth), s. 5; Aboriginal and Torres Strait Islander
Social Justice Commissioner 2008, Social Justice Report 2007, Human Rights and Equal Opportunities
Commission, p. 199,
https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport07/pdf/sjr_2007.pdf,
viewed 11 January 2023; Northern Territory Government, Submission 6, p. 5; Mr Travis Wurst, Assistant
Commissioner, Northern Territory Police, Fire and Emergency Services, Committee Hansard, 19 October
2022, p. 16.

Racial Discrimination Act 1975 (Cth), s. 8(2); Aboriginal and Torres Strait Islander Justice Commissioner
2008, Social Justice Report 2007, Human Rights and Equal Opportunities Commission, pages 215-16,
https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport07/pdf/sjr_2007.pdf,
viewed 11 January 2023; Northern Territory National Response Act 2007 (Cth).

Mayor Matthew Ryan, Mayor, West Arnhem Regional Council (WARC), Committee Hansard,

9 February 2023, p. 2; Mr Reggie Wuridjal, Traditional Owner, Committee Hansard, 9 February 2023, p. 3;
North Australian Aboriginal Justice Agency (NAAJA), Submission 3, p. [9]; Monica Nangala Robinson,
Submission 14, p. 5; Dominic WY Kanak, Submission 20, p. 3; Aboriginal Peak Organisations Northern
Territory (APO NT), Submission 22, p. 3; Northern Land Council (NLC), Submission 24, pages [3—4].
Waurridjal v The Commonwealth [2009] HCA 2.

Monash University n.d., ‘What is the Northern Territory Intervention?’,
https://www.monash.edu/law/research/centres/castancentre/our-areas-of-work/indigenous/the-northern-
territory-intervention/the-northern-territory-intervention-an-evaluation/what-is-the-northern-territory-
intervention, viewed 11 January 2023.


https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport07/pdf/sjr_2007.pdf
https://humanrights.gov.au/sites/default/files/content/social_justice/sj_report/sjreport07/pdf/sjr_2007.pdf
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1.20

1.21

1.22

The NTNER Act allowed for the subjugation of Aboriginal peoples in the NT, and
further reinforced the legacy of colonisation and historical government policies."”
The Aboriginal Peak Organisations Northern Territory (APO NT) stated in its
submission that the NTNER Act ‘left an indelible stain on the relationship between
the Commonwealth and Aboriginal people’."

Children’s Ground is of the view that families and children were, are and continue
to be at risk due to the impacts of colonisation and systematic injustices, which are
intensified by ‘a welfare system that undermine[s Aboriginal] people’.”

The NT Government states that the NTNER Act ‘severely limited the ability of
Aboriginal communities to determine their own aspirations concerning alcohol’.? The
NT Attorney-General and Justice Department advised that in their consultations they
have heard of grief, pain and shame, as well as feelings of being ‘disproportionally
targeted and racially profiled, [and being categorised as] drunks, paedophiles and all-
round bad people’.?!

In its submission, the North Australian Aboriginal Justice Agency (NAAJA) described
the NTNER Act as ‘incredibly disempowering [and] disenfranchising’, as well as a
racist policy failure, with the impacts continuing to echo through generations.?
NAAJA stated that:

The Intervention stripped community members of their pride and dignity, a
disempowerment so powerful it has had huge social, emotional and wellbeing
impacts across multiple generations and will continue to do so for generations to
come.?

In 2011 the Commonwealth Government authorised an evaluation of the NTNER Act
by the then Department of Families, Housing, Community Services and Indigenous
Affairs (FaHCSIA). The review found that for measures such as income management
and alcohol restrictions, ‘the lack of consultation and blanket imposition attracted
criticism even when the measures themselves were valued’.? FaHCSIA
recommended that future policy development be generated through shared

7 Mayor Matthew Ryan, Mayor, WARC, Committee Hansard, 9 February 2023, p. 2, Mr Reggie Wuridjal,
Traditional Owner, Committee Hansard, 9 February 2023, p. 3; NAAJA, Submission 3, p. [9];

Monica Nangala Robinson, Submission 14, p. 5; Dominic WY Kanak, Submission 20, p. 3; APO NT,
Submission 22, p. 3; NLC, Submission 24, pages [3-4].

8 APO NT, Submission 22, p. 3.

9 Children’s Ground, Submission 8, p. [1].

2 Northern Territory Government, Submission 6, p. 7.

2 Leanne Liddle, Director, Aboriginal Justice Unit, Department of Attorney-General and Justice, Committee
Hansard, 9 December 2022, Alice Springs, p. 47.
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2 NAAJA, Submission 3, p. [9].
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Northern Territory Emergency Response: Evaluation Report, p. 5,
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ownership, be community specific, take into account policies and programs already
implemented, and be supported by ongoing or long-term funding.®

Stronger Futures in the Northern Territory Act 2012 (Cth)

1.23 In 2012, the Commonwealth Government introduced the Stronger Futures in the NT

legislative package (Stronger Futures), repealing and replacing the NTNER Act ‘to
support Aboriginal peoples to live strong, independent lives, where communities,
families and children are safe and healthy’.?

1.24  Criticism of the NTNER Act, including a lack of community consultation and concerns

about human rights, resulted in the Commonwealth Government undertaking
extensive consultation to inform the development of Stronger Futures.?” This involved
more than 370 meetings across almost 100 communities and town camps with
individuals, families and groups.?

1.25 The Stronger Futures package, while repealing the NTNER Act, continued the

Commonwealth Government’s legislative involvement in managing land reform, food
security, alcohol management, and prohibited materials within Aboriginal
communities in the NT.? It was intended as a transitionary arrangement, to expire
after ten years. Over time the package comprised 11 separate Acts and associated
instruments, including:

o Stronger Futures in the Northern Territory Act 2012 (Stronger Futures Act)—
sunset on 17 July 2022
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e Stronger Futures in the Northern Territory (Consequential and Transitional
Provisions) Act 2012

o Part 10 of the Classifications (Publications, Film and Computer Games) Act 1995
(Classifications Act)—sunset on 17 July 2022.30

1.26 The three primary measures of the Stronger Futures package were:

i. Tackling alcohol abuse

o enabling ‘special measures’ being taken to reduce alcohol-related harm to
Aboriginal peoples

o preserving existing protections in alcohol protected areas and enabling these
geographic areas to change overtime
o allowing for the development of local solutions, and

o providing for the Commonwealth Minister for Indigenous Affairs to approve
alcohol management plans.*!

ii. Land reform

o enabling the Commonwealth Government to amend NT legislation relating to
community living areas and town camps to provide opportunities for private
home ownership and flexible long-term lease arrangements, including for
business activities.*
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iii. Food security

o enabling ‘special measures to be taken for the purpose of promoting food
security for Aboriginal communities’ by modifying community stores licensing
arrangements to improve access to fresh and healthy food.®

1.27 The Commonwealth Government’'s 2012—13 Budget committed $3.4 billion over

10 years for the Stronger Futures package, split across multiple portfolios:

e $713.5 million (10 years) for primary health care and access to allied health
services

e $619.3 million (10 years) to improve community safety, for example policing and
Indigenous legal assistance services

e $411.8 million (10 years) to improve school attendance outcomes

e $326.3 million (10 years) to support the wellbeing of children, youth and their
families

e $413.4 million (10 years) for remote engagement and coordination to increase the
number of Indigenous Engagement Officers, to ensure local services were
effective, and to support governance, leadership, local planning and interpreting
services

e $206.4 million (10 years) to continue supporting basic municipal and essential
services for people living in town camps, outstations and homelands, and

e $54.2 million (four years) to improve housing.*

1.28 Funding for support measures tackling alcohol abuse were ‘not for publication’ at the

time the 2012—13 Budget was released.®
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1.29 The NT Government provided $40 million in funding towards the Stronger Futures

package under the National Partnership Agreement on Stronger Futures in the
Northern Territory. The agreement also included provisions for performance
monitoring, reporting and evaluation, as well as each government’s roles and
responsibilities.

Reviews of the Stronger Futures package

1.30 A series of reviews into the Stronger Futures package were conducted between

2013-16 by the Parliamentary Joint Committee on Human Rights (PJCHR), KPMG
and MinterEllison.

1.31 The PJCHR acknowledged that while the implementation of Stronger Futures sought

‘to reduce disadvantage and promote the equal enjoyment of human rights’,
Aboriginal peoples in the NT and other stakeholders had ‘significant concerns about
the human rights compatibility of a number of measures’.’” The PJCHR drew
particular attention to the right to self-determination guaranteed by Article 1 of the
International Covenants on Human Rights and Article 3 of the United Nations
Declaration on the Rights of Indigenous Peoples.*® The Committee further
emphasised the ‘importance of ensuring the full involvement of affected
communities...in the policy making and policy implementation process’.*®

1.32 The PJCHR made several recommendations concerning alcohol misuse, income

management and school enrolment and attendance. This included recommending a
detailed and evidence-based review be undertaken to assess the effectiveness of
alcohol restrictions in reducing alcohol-related harm, and that alcohol management
plan approvals be streamlined.®

1.33 For its review, KMPG consulted with the Commonwealth Department of Prime

Minister and Cabinet, the NT departments of Local Government and Communities,
Health and Licensing, Menzies School of Health Research, Central Australian
Aboriginal Congress (CAAC) and Outback Stores. KPMG found that the Stronger
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Futures package was largely effective during the first three years of operation in
reducing alcohol-related harm, supporting greater food security, and granting
individual rights and interests in lands, as well as promoting economic development
in town camps and community living areas.*!

1.34 MinterEllison drew principally on the report of the House of Representatives Standing

Committee on Indigenous Affairs inquiry into the use of alcohol in Aboriginal and
Torres Strait Islander communities. MinterEllison found that alcohol misuse had
caused and continued to cause harm in Aboriginal communities, but were unable to
determine if there had been a reduction, or otherwise, in alcohol-related harm to
Aboriginal peoples. Instead, MinterEllison concluded that the scheme established by
the Liquor Act 1978 (NT) and Stronger Futures provided an effective framework to
regulate the supply of alcohol in the NT.#2

1.35 With the Stronger Futures Act and Part 10 of the Classifications Act scheduled for

sunsetting on 17 July 2022, the NIAA undertook a review into the package between
December 2020 and October 2021. The NIAA recommended allowing the Stronger
Futures Act and part 10 of the Classifications Act to sunset—advising that the
Commonwealth Government no longer required ongoing legislative instruments to
help address community issues associated with land reforms, food security, alcohol
management and prohibited materials. The NIAA further noted that, in its view

NT Government was well placed to deliver its jurisdictional responsibilities and
strategies to address land tenure issues, food security concerns and alcohol
misuse.®

1.36 Inits submission, the Association of Alcohol and Other Drug Agencies NT (AADANT)

supported self-determination for Aboriginal peoples and communities but said that
government was responsible for ensuring that communities were resourced and
supported to make informed choices that considered the views of all community
members. In AADANT’s view, the Commonwealth Government accepted this
responsibility through the implementation of the Stronger Futures package, and
particularly the introduction of alcohol management plans.*
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1.37 Equally, AADANT stated that, despite the investment by communities in alcohol
management plans, many of these plans remained unaddressed. Moreover,
AADANT believed that the sunsetting of the Stronger Futures Act without the
execution of these plans has disenfranchised communities and abrogated the
Commonwealth Government'’s responsibility.*®

1.38 CAAC put to the Committee that positive effects were realised, including a reduction
in alcohol-related harms, as a result of alcohol restrictions, but that this was
undermined by the sunsetting of the Stronger Futures Act.*¢

1.39 Children’s Ground, while acknowledging the aims of the Stronger Futures Act, said
t