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Foreword

The evidence on the human threat posed by
climate change is clear. The planet is getting
hotter. Seas are rising. Rainfall patterns are
changing. In Australia, our bushfire seasons are
getting longer and more dangerous. The risk of
drought, floods and heatwaves is increasing.

Climate change is already impacting a growing
number of Australians, particularly in the bush.
Predictions and modelling are becoming a
reality. Lives and livelihoods are being lost to
more frequent and severe disasters. Billions are
being lost in property and infrastructure damage
and lost productivity. Insurance will become
increasingly unaffordable or simply unavailable in
disaster-prone areas.

Things are projected to get much worse without
concerted action. The Australian Government’s
recent National Climate Risk Assessment details
the extreme and escalating risks climate change
poses to our lives, our health, our economy, our
housing, our food systems and more.

Climate change can sometimes sound abstract,
technical and insurmountable. The purpose of this
report is to squarely focus on the human impact
of climate change and highlight how human rights
can help to spur action from governments and
business to protect people from harm.

Human rights are standards that governments
have promised to uphold so that everyone of us
can live well in dignity and safety. The Australian
Government has committed under international
law to protect people’s rights in Australia.
Parliaments in Victoria, Queensland and the
Australian Capital Territory have passed Human
Rights Acts which protect people’s rights in those
jurisdictions.

Climate change threatens the most fundamental
of rights - our right to life. Extreme heat is already
reported to cause more deaths in Australia

than any other natural hazard. Climate change
will affect our right to health and to a healthy
environment. It will also impact our right to an
adequate standard of living which covers access
to food, water and adequate housing. Particularly
for rural communities, climate change will affect
our rights to work and property.
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Of course, the impacts of climate change will

not be felt equally. Those who are already
disadvantaged are more vulnerable. People living
in poverty, older people, people with a disability,
First Peoples and rural communities will be hit
harder.

By looking at the impacts of climate change
through the lens of human rights, we can help

to plan, adapt and respond. People’s right to
housing is not achieved if they are spending years
living in caravans because of delayed insurance
claims and rebuilding processes. Women'’s right
to safety is not upheld if they are forced to

share an evacuation centre with their abusive
partner. Children’s right to education is not
achieved if their school is destroyed in a disaster,
their schooling is disrupted for months or longer.

Human rights require that Australian governments
and businesses act with greater urgency to
prevent harm from climate change. Central to this
is ensuring our rapid transition from fossil fuels

to renewables. The International Court of Justice
in its recent landmark decision confirmed that
nations have a legal duty to prevent significant
harm to the climate system and could be liable for
harm caused by continued fossil fuel production,
consumption and subsidisation.

Australia’s rapid transition to renewables must be
just and fair. Just as human rights require action
to address climate change, they also provide a
compass to help ensure we take the right action
and avoid harms to others in the process. We
must support those communities affected by the
closure of mines and other fossil fuel projects.
We must respect everyone’s rights to freedom

of expression, peaceful protest and property. We
must respect First People’s land and cultural rights
and ensure their informed consent for projects
affecting them.

This report sets out recommendations for
Australian government and businesses to
comply with their human rights obligations to
protect people from the harm caused by climate
change. Central to these is urgently phasing

out fossil fuels. We also recommend that the
Australian Government establish an Australian
Human Rights Act. A Human Rights Act would



protect in Australian law our rights to life, health,
an adequate standard of living, to a healthy
environment and more. It would help to guide
governments to make the right decisions to
respond to climate change. It would give people
and communities power to ensure government is
accountable for its human rights obligations.

Climate change can only be fully addressed
through concerted global action. This is why
Australia’s leadership is so vital to bring other
nations with us. The pace at which we cut climate
pollution from fossil fuels will determine how
dangerous the future is. Australians already have
the highest proportion of households with rooftop
solar systems in the world. With abundant wind
and sun, we have vast untapped potential to shift
from being a major consumer and exporter of
coal, oil and gas, to becoming a world leader in
renewables.

This report highlights the connection between
climate change and people’s human rights. By
focussing on the human impact, we can focus on
the actions governments and businesses must
take to protect current and future Australians.

The message of the report is clear: if we want to
protect our quality of life, we must address climate
change with greater urgency.

Hugh de Kretser

President, Australian Human
Rights Commission

‘The effects of climate change
are becoming more ferocious
and more widely felt all over
the world, every day.

We are quickly running out of
time to change course - but
solutions grounded in human
rights offer us the surest path
to a more sustainable and more
equitable future.

Volker Tirk

United Nations High Commissioner
for Human Rights'




1. Executive summary

The Australian Human Rights Commission
(Commission) wrote this report to raise awareness
of the connection between climate change

and human rights and to outline the critical
importance of addressing climate change to
protect people’s rights in Australia.

Since the mid-1700s, human activity, particularly
the escalating use of fossil fuels (coal, oil and

gas), has dramatically increased the amount of
greenhouse gases in the Earth’s atmosphere.2 The
high and increasing levels of greenhouse gases
are causing global temperature rises that are
changing the Earth’s weather and climate systems.

Nation States around the world have committed
under the Paris Agreement to take action to limit
global average temperature increases to 1.5°C
above pre-industrial levels.?> However, efforts to
date are insufficient to achieve this aim.

After the hottest decade on record,* 2024 became
the hottest year in history, with an average
temperature of 1.55 degrees Celsius above pre-
industrial levels, the first year to be more than 1.5
degrees Celsius.® Scientists predict that by the end
of the century the global temperature increase will
be 2.4-2.6 degrees Celsius.®

As climate change intensifies, the risk of crossing
Earth system ‘tipping points’ increases - critical
thresholds beyond which natural systems can

no longer sustain their current state, triggering
irreversible and widespread environmental
damage.” The world’s leading climate scientists
have said:

without urgent, effective, and equitable
mitigation and adaptation actions, climate
change increasingly threatens ecosystems,
biodiversity, and the livelihoods, health and
well-being of current and future generations.8

Climate change is a global threat, but it will
manifest differently across the world. In 2024,

the Commonwealth Scientific and Industrial
Research Organisation (CSIRO) and the Bureau

of Meteorology (BoM) reported Australia’s

climate had warmed by an average of 1.51

degrees Celsius.? This follows decades of average
temperature increases, more frequent hot weather,
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shifting rainfall patterns and warming oceans.’©
Environmental risks in Australia and globally from
climate change impacts include:

e increased frequency and intensity of heatwaves
e increased severity of storms and rainfall events
e increased flooding

e increased drought

* increased bushfire risk

e increased air pollution

e rising sea levels

e loss of species - flora, fauna and ecological
communities.”

Food production, fresh water sources, low

lying land, transportation networks, housing,
infrastructure, employment, health, social services,
peace and national security are all threatened by
the impacts of climate change.

All of these issues are human rights issues.
Climate change has been described by the UN
Environment Programme (UNEP) as:

one of the greatest threats to human rights
of our generation, posing a serious risk to the
fundamental rights to life, health, food and an
adequate standard of living of individuals and
communities across the world."2

The human right to a clean, healthy and
sustainable environment has been recognised

by the International Court of Justice (ICJ),®
United Nations General Assembly (UNGA) ™

and Human Rights Council (UNHRC).”® It is an
essential precondition for all other human rights.’®
The human rights to life, food, water, health,

work and an adequate standard of living are all
directly impacted by climate change. For example,
in relation to the right to life in Australia, the
CSIRO reports that extreme heat causes more
deaths locally than any other natural hazard.”
Researchers also suggest that deaths attributed
to excessive heat could be far higher than what is
currently being reported.’®

Other human rights are indirectly impacted by
climate change. For example, natural disasters,
which are more commonly occurring because



of climate change, may destroy school facilities,
impacting the right to education.

Economic, social and cultural rights that relate

to self-determination, political status, social,
economic and cultural development are directly
and indirectly impacted by climate change in
various ways. The rights of First Peoples and the
rights of children are 2 areas uniquely impacted by
climate change.

First Peoples, their cultures and their connection
to Country are particularly vulnerable to climate
change impacts, which are further exacerbated
by the ongoing effects of colonisation.’® Children
and young people will experience more severe
and prolonged effects of climate change over
their lifetimes, particularly if climate change is not
adequately addressed today, with greater impacts
on their physical and psychological development
compared to adults.2°

Procedural rights enable people to realise other
human rights and participate meaningfully in
decisions that affect their lives, their communities
and the environment. Grounded in both human
rights and environmental law, these procedural
rights include the right to information, right to
participate in decision-making and the right

to access justice.?’ Lack of access to climate
information has led to preventable deaths and
negative health impacts. Excluding affected
communities from meaningful participation can
result in ineffective climate policies.??

Protest is an important feature of climate justice
movements.23 However, Australian governments
are increasingly restricting protest rights and
environmental human rights defenders face
increasing levels of intimidation and harassment.24

People who already experience rights violations
and discrimination such as migrants, people
impacted by racism, women, people with
disability and older persons are likely to face
greater risks from climate change.?> Nation States
and communities that have contributed little to
cause climate change, today face an existential
threat due to rising sea levels. Climate justice
recognises the disproportionate impact on people
in vulnerable situations, marginalised groups and

less developed countries who are often the least
responsible for the problem.

The ICJ has found that Nation States have
extensive obligations under international law in
relation to climate change, including a duty to
prevent significant harm to the climate system,26
which may be breached through continued fossil
fuel production, consumption and subsidisation.?”
International human rights law in particular
requires Nation States to respect, protect and

fulfil human rights from the adverse impacts of
climate change.?® Failure to take measures to
prevent foreseeable harm to human rights caused
by climate change, or failure to regulate activities
contributing to such harm, could violate Nation
States’ human rights obligations.2? UN treaty bodies
and the UN Special Rapporteur on climate change
and human rights have said to be human rights
compliant, Nation States must, amongst other
things, phase out fossil fuels projects, including by
regulating the export of fossil fuels and phasing out
fossil fuel subsidies.?° Australia risks violating its
human rights obligations by continuing to approve
new fossil fuel projects,3! heavily subsidising the
fossil fuel industry32 and exporting the majority of
its fossil fuel production.33

Australia has committed to and must report on

its progress towards achieving the 2030 Agenda
for Sustainable Development and its Sustainable
Development Goals (SDGs).3* The 2030 Agenda is
grounded in human rights instruments3®> and its 17
SDGs seek to realise the human rights of all.36 SDG
13 specifically demands urgent action to combat
climate change and its impacts.3”

The maijority of historical global carbon dioxide
emissions can be attributed to only 78 state and
corporate entities known as the ‘Carbon Majors’,38
including 5 Australian-based companies: BHP, Rio
Tinto, Woodside Energy, Santos and Whitehaven
Coal.3@ All businesses, including Carbon Majors,
have a ‘responsibility to respect’ human rights
under the UN Guiding Principles on Business

and Human Rights (UNGPs).4° To respect human
rights, the former UN Special Rapporteur on

the right to a healthy environment has said all
businesses must reduce emissions from their
activities and supply chains.*' The UN Special
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Rapporteur on climate change and human rights
has said fossil fuel companies in particular must
urgently develop plans to phase out existing
operations by 2030, amongst other things.42

The Australian Government has led and co-
sponsored UN resolutions recognising the

vital role of National Human Rights Institutions
(NHRIs), such as the Commission, in monitoring,
reporting on and advising governments and
businesses on climate change and human rights.43
At the Global Alliance of National Human Rights
Institutions (GANHRI) conference in 2020, NHRIs
from around the world, including the Commission,
pledged to advance rights-based climate action
both individually and collectively.#** GANHRI has
emphasised that, while NHRI mandates vary,

their shared objective should be to promote
government and corporate measures to mitigate
and adapt to climate change in ways that uphold
human rights.#> Mitigation refers to reducing the
greenhouse gases that cause climate change,
while adaptation means adjusting to its effects on
our environment, society and economy.

The Commission’s functions include promoting
understanding, acceptance and public discussion
of human rights, reviewing existing and proposed
laws, policies and practices and providing expert
advice on how they can better protect people’s
human rights.#¢ In relation to climate change,
those functions could include: public education
on the human rights impacts of climate change;
investigating and conciliating human rights and
discrimination complaints that relate to climate
change; advocacy for law reform such as a
national Human Rights Act that protects the right
to a healthy environment; intervening in climate
change litigation; and monitoring and reporting on
Australia’s compliance with relevant international
human rights obligations.
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Australia’s current federal human rights and
environmental laws need to be strengthened

to protect the human rights of Australians from
the impacts of climate change. The Australian
Parliament’s human rights committee has
recommended a national Human Rights Act be
enacted, broadly reflecting the Commission’s
model proposed in its Free and Equal

report, which includes the right to a healthy
environment.#’” An Australian Human Rights Act
would help to prevent human rights breaches
from occurring by requiring government bodies
to properly consider and act compatibly with
human rights. If breaches of rights do happen, a
Human Rights Act would give people the power
to take action to address the breaches. These
benefits are already being realised in Australia’s
state and territory jurisdictions where Human
Rights Acts have been enacted. The Australian
Capital Territory (ACT) recently became the first
jurisdiction to explicitly recognise the right to

a healthy environment in its Human Rights Act
2004.48

Climate change is a global problem requiring
collective action. Every country must take action.
Wealthy countries like Australia that use and
export large amounts of fossil fuels have a greater
responsibility to act. The human impact of climate
change will become more severe and widespread
within the next few decades if urgent and
significant action is not taken now. The window

is rapidly closing to correct the course of climate
change, to limit global warming to 1.5 degrees
Celsius and prevent irrevocable damage.#® A
rapid and transformative shift away from fossil
fuel production and consumption is required to
alter the trajectory scientists have laid out.5° This
transformation should be guided by a human
rights-based approach.>



1.1 Recommendations to
address the human rights
impacts of climate change

Nation States have the primary duty to uphold
international human rights law. The responsibility
to respect human rights is also a global standard
of expected conduct for all businesses wherever
they operate and whether or not the Nation States
in which they operate are upholding human rights.
This means that both the Australian Government
and Australian businesses have human rights
obligations in the context of climate change.

The Commission has outlined below a number of
recommended priority actions for the Australian
Government and Australian businesses to comply
with their obligations to protect people’s human
rights from harm caused by climate change. These
recommendations are drawn from international
human rights law as well as authoritative guidance
from international courts and tribunals, UN treaty
bodies, UN Special Rapporteurs and Australian
courts interpreting human rights laws. The relevant
human rights reasons for the recommendations
are explored in the body of this report.

Executive summary n



1.2 Recommendations

For the Australian Government:

Recommendation 1:

The Australian Government should urgently
phase out fossil fuels by adopting and
enforcing measures to prohibit new fossil fuel
projects and strictly regulate the import and
export of fossil fuels.

Recommendation 2:

The Australian Government should phase
out fossil fuel subsidies and instead provide
climate finance that supports human
rights-based climate mitigation and
adaptation measures.

Recommendation 3:

The Australian Government should undertake
stringent due diligence to identify and assess
risks of serious harm to the climate system
and consequent risks of serious harm to
people’s human rights.

Recommendation 4:

The Australian Government should enact a
national Human Rights Act that includes the
right to a healthy environment.
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For Australian businesses generally:

Recommendation 5:

Australian businesses should reduce
greenhouse gas emissions from their
activities, subsidiaries, products, services and
supply chains.

Recommendation 6:

Australian businesses should publicly disclose
their emissions, climate vulnerability and

the risk of stranded assets (fossil fuels and
infrastructure that can no longer be used as
the world transitions to renewables).

For Australian fossil fuel businesses
in particular:

Recommendation 7:

Australian fossil fuel businesses should:

¢ urgently develop plans to phase out their
existing fossil fuel operations

¢ finance the retraining of their workers

e fully cover the costs of closure and
clean-up



2. The problem of climate change

Climate change is driven primarily by
the burning of fossil fuels (coal, oil
and gas) that release greenhouse gas
emissions into the atmosphere.

These emissions are causing global
temperatures to rise and contributing
to more frequent and intense extreme
weather events.

To avoid the worst impacts of climate
change, immediate, deep and sustained
emissions reductions are essential to limit
global warming to 1.5 degrees Celsius.

Climate change is also deeply
interconnected with the biodiversity and
pollution crises, each compounding the
effects of the others and threatening the
health of people and the planet.

The world’s leading climate scientists have
unequivocally confirmed that global temperatures
are rising primarily due to excessive greenhouse
gas emissions caused by human activity, especially
the burning of fossil fuels (coal, oil and gas).52

The Intergovernmental Panel on Climate Change
(IPCC), the world’s leading source of scientific
information and technical guidance on climate
change, reported in 2023 that human-induced
climate change is:

already affecting many weather and climate
extremes in every region across the globe

... and vulnerable communities who have
historically contributed the least to current
climate change are disproportionately
affected.53

Climate change has increased the frequency and
severity of extreme weather events. In 2024 alone,
152 ‘unprecedented’ extreme weather events were
recorded,>* displacing over 800,000 people, the
highest recorded number since 2008.5>

The World Meteorological Organisation (WMO)
recorded 2024 as the hottest year on record with
global average temperature reaching 1.55 degrees
Celsius, the first year to be more than 1.5 degrees
Celsius above pre-industrial levels.>6 The WMO
Secretary-General said:

While a single year above 1.5 °C of warming
does not indicate that the long-term
temperature goals of the Paris Agreement are
out of reach, it is a wake-up call that we are
increasing the risks to our lives, economies and
to the planet.5”

The IPCC report made a grim prediction that
global warming would more than likely exceed the
1.5 degrees Celsius threshold before 2040.58 This
prediction aligns with Nation States’ inadequate
action to reduce greenhouse gases. To date, State
action globally is inconsistent with modelled
mitigation requirements and adaptation efforts
are failing to strengthen resilience and reduce
vulnerability.>® State inaction is compounded by
revelations that the limits which the Earth’s natural
environment can be sustainably exploited have
already been exceeded.?°

In 2024, the BoM and CSIRO reported Australia’s
climate had warmed by an average of 1.51 degrees
Celsius, which has led to an increase in climate
extremes such as extreme heat, heavy rainfall,
coastal inundation, fire weather and drought. The
BoM and CSIRO predict Australia will continue to
experience an increase in air temperatures, heavy
rainfall, bushfires and sea level rise and warn that
the severity of the impact on Australians and

our environment will depend on the speed at
which global greenhouse gas emissions can be
reduced.®

The IPCC has warned that ‘with every increment
of global warming, changes in extremes continue
to become larger’®2 and that immediate, deep and
sustained reductions in greenhouse gas emissions
across all sectors are essential to limit global
warming to 1.5 degrees Celsius.t3

The problem of climate change 13



2.1 Climate change,
biodiversity loss and pollution

While greenhouse gas emissions released by
humans are the largest cause of climate change, it
is also influenced and worsened by:

* biodiversity loss from land clearing and
urbanisation

e air, soil and water pollution from excessive
waste and toxic substances.t4

Historically, these issues have been considered as
separate planetary threats. Consequently, policy
and legislative responses have approached these
issues individually.s>

However, these issues are interconnected

in a vicious cycle of environmental decline.
Biodiversity loss and pollution weaken ecosystems
and exacerbate climate change impacts. Climate
change, in turn, contributes to biodiversity

loss through habitat destruction and warming
oceans.®% Since 2020, the UNEP has adopted a
strategy to address the ‘triple planetary crisis’ of
climate change, biodiversity loss and pollution as
interlinked issues.’” The UN Special Rapporteur on

climate change and human rights, Elisa Morgera,
has called for climate action beyond the ‘carbon
tunnel vision’ to prevent biodiversity loss and toxic
pollution.68

As climate change intensifies, the likelihood of
reaching Earth system ‘tipping points’ increases,
meaning large parts of the natural world are
unable to maintain their current state, leading
to irreversible damage. Scientists warn that

the window to prevent this outcome is rapidly
closing, with some tipping points potentially
unavoidable.?® The UNEP advocates for an
‘urgent and clear break’ from current trends

of environmental decline to ensure the Earth
maintains its capacity to sustain the wellbeing of
today’s children and future generations.”®

The former UN High Commissioner for Human
Rights, Michelle Bachelet, described the triple
planetary crisis as the ‘single greatest challenge
to human rights in our era’.”! Recognising the link
of these crises with human rights and adopting a
human rights-based approach to jointly manage
these intersecting environmental issues will allow
for holistic responses that benefit humanity and
the environment.




3. Human rights and climate change

Human rights are standards that
governments around the world
have promised to uphold to ensure
that every person can live a decent,
dignified life.

The connection between human rights and
the environment is now widely recognised,
with the ICJ and UN recently affirming the
right to a healthy environment is a human
right that is essential for the enjoyment of all
human rights.

Climate change threatens many human
rights. A human rights-based approach
offers a practical way to take effective and
fair climate action.

Human rights belong to all of us, no matter who
we are, where we come from, what we look like or
what we believe.

Human rights are the key to living well. They are
about being treated fairly, treating others fairly
and being able to choose how we live our lives.
Human rights reflect values like equality, freedom,
respect, dignity, kindness, thinking of others and
looking out for each other.”2

The modern human rights movement started after
the horrors of World War 2 when the international
community came together and agreed to the
Universal Declaration of Human Rights (UDHR).
Article 1 of the UDHR states:

All human beings are born free and equal in
dignity and rights.”3

Since then, international human rights treaties
have been adopted and Nation States, including
Australia, have enacted domestic laws, like anti-
discrimination laws, to protect human rights.”

The link between human rights and the
environment was first articulated in an
international agreement at the 1972 UN Stockholm
Convention on the Human Environment.”s

Since then, as environmental and human rights
advocacy and science have progressed, there has
been increasing and evolving recognition of this
nexus.

Research, advocacy, litigation and legislation
concerning the link between the environment and
human rights has grown rapidly, internationally
and domestically. As early as 2007, the
Commission warned that the effects of climate
change may threaten a broad range of human
rights.”¢ In 2021 and 2022, the UNHRC and the
UNGA both passed resolutions recognising
the right to a clean, healthy and sustainable
environment,’” followed by the ICJ in its 2025
advisory opinion on Nation States’ climate
obligations.”®

Advocates in Australia are increasingly arguing

for climate solutions that uphold the rights, needs
and wellbeing of all communities.”® Globally,
governments, business and communities are being
urged to collaborate to achieve meaningful and
effective climate change responses.8°

Moving forward, climate change responses
that fail to consider rights protection will lack
legitimacy as they exacerbate existing issues or
create new human rights challenges.®' Calls for
human rights-based approaches to respond to
climate impacts are now well developed within
civil society.
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The UN High Commissioner for Human Rights,
What is a human rights-based Volker Turk, has described climate change
approach? as a ‘human rights emergency’®® echoing his
predecessor, Michelle Bachelet, who warned that
‘the human implications of currently projected
levels of global heating are catastrophic’.84 Turk
reiterated this view at the Commission’s 2024 Free
and Equal Conference, where he urged Australia
to be part of the solution.8>

A human rights-based approach transforms
the human rights legal framework into
effective practices, policies and everyday
processes that inform decision-making.
Adopting a human rights-based approach
reinforces the practical value of human
rights and empowers people to better
understand and access their rights.

A human rights-based approach is framed
around 5 key principles:

¢ Participation: everyone has the right to
participate in decisions that affect their
human rights. Participation must be
active, free, meaningful and must take
into account accessibility including access
to information in a form which can be
understood.

¢ Accountability: compliance with
internationally accepted human rights
standards and the effectiveness of
remedies in response to human rights
breaches, must be effectively monitored
and reported.

¢ Non-discrimination and equality: all
forms of discrimination must be prevented
and eliminated. Active consideration must
be given to groups who face the biggest
barriers to their rights being realised.

¢ Empowerment: individuals and
communities must be able to understand
their rights and to participate fully in
developing policy and practices which
affect their lives.

Legality: the law must recognise human
rights and freedoms and must be
consistent with human rights.82



4. Human rights affected by climate change

Human rights most directly impacted
by climate change include the rights
to life, a healthy environment, health,
an adequate standard of living, water,
food, housing, work, First Peoples’
cultural rights and children’s rights.

Procedural rights, such as the rights to
information, to participate in decision-
making and access to justice, help people
realise their human rights and participate
meaningfully in decisions that affect
their lives, their communities and the
environment. First Peoples’ right to free,
prior and informed consent incorporates
these procedural rights.

Environmental human rights defenders
are essential in promoting sustainable
development and a healthy environment,
yet their fundamental freedoms are
under increasing threat from intimidation,
harassment and legal action.

Climate change disproportionately affects
people in vulnerable situations. These
groups are often subject to multiple and
compounding forms of discrimination.
Rights-based climate action requires an
intersectional and systemic approach that
addresses all forms of discrimination and
inequality.

4.1 Human rights affected by
climate change

Direct impacts to human rights from climate
change occur from the immediate and long-term
environmental changes which challenge and
disrupt the ways in which people and communities
live. These changes impact on people and
communities’ quality of life, undermine their

ways of living and place them in situations of
compounding harm.86

Although all human rights are affected by climate
change, some that are immediately and most
directly affected by climate change issues include
the right to:

o life

¢ a healthy environment

* health

e an adequate standard of living
* water

» food

* housing

e work.8”

Each of these rights are linked with each another,
meaning that a threat to any one right may
impede another right from being realised.

The destruction of homes and crops caused
by increasing severity of cyclones is a direct
human rights impact of climate change.

Other human rights such as the right to education,
cultural life and social security are indirectly
impacted by climate change.8® These impacts

may interrupt a person’s ability to access services,
safety and or infrastructure that support their
lives.

Loss of education opportunities for children
and young people resulting from destruction
of school facilities due to extreme weather
events is an example of an indirect human
rights impact of climate change.

Increasing rates of intimate partner violence
in communities experiencing increased
stress due to extreme drought is an example
of an indirect human rights impact of
climate change.8®
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(a) Right to life

The right to life is protected by article 6 of the
International Covenant on Civil and Political Rights
(ICCPR) which states that:

Every human being has the inherent right
to life.

Environmental protection and the right to life are
inseparable. A healthy environment is integral to
protecting the right to life.?°

In its General Comment 36, the UN Human Rights
Committee, responsible for promoting civil and
political rights (ICCPR Committee), explained that
article 6 requires Nation States parties to ensure
existing laws and policies protect the environment
from pollution and harm and any failure to do so
may breach article 6.9

The ICCPR Committee commented that climate
change is one of the most:

pressing and serious threats to the ability of
present and future generations to enjoy the
right to life.92

In recognising environmental protection as a key
element of the right to life, the ICCPR Committee
further stated:

life with dignity, depends, inter alia, on
measures taken by States parties to preserve
the environment and protect it against harm,
pollution and climate change caused by
public and private actors.?3
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Climate change as a cause of death

The World Health Organisation
conservatively predicts that between 2030
and 2050, climate change impacts will
cause approximately 250,000 additional
deaths per year from malnutrition, malaria,
diarrhoea and heat stress alone.%4

In Australia, the CSIRO reports that extreme
heat causes more deaths locally than any
other natural hazard,®> however, the true
scale of climate change as a cause of death
remains unclear. Researchers suggest that
deaths attributed to excessive heat could
be far higher than what is currently being
reported.®® As climate change intensifies, all
people, but particularly people in vulnerable
situations, such as young children and older
people, will be at heightened risk of death
from its impacts.

(b) Right to a healthy environment

In October 2021, the UNHRC passed a resolution
recognising that a clean, healthy and sustainable
environment is more than a requirement to
protect the right to life, but itself a human right.%”
In July 2022, the UNGA echoed this position,
passing its own resolution acknowledging the
universal right to a clean, healthy and sustainable
environment.?® UN Secretary General Antonio
Guterres said that this resolution would:

help States accelerate the implementation
of their environmental and human rights
obligations and commitments.®°

Former UN Special Rapporteur on the right to a
healthy environment David Boyd has said that
international and domestic laws will be impacted
by these resolutions:

Governments have made promises to clean
up the environment and address the climate
emergency for decades but having a right
to a healthy environment changes people’s
perspective from ‘begging’ to demanding
governments to act.1°0

In 2025, the ICJ held that the right to a healthy
environment is a precondition and essential to the
enjoyment of all human rights.!0



The right to a healthy environment ensures ‘an
environment of a quality that permits a life of
dignity and wellbeing.©2 The right is generally
understood to include substantive and procedural
elements. One substantive element is the right to
a safe climate.’o3 A failure to take adequate steps
to mitigate or adapt to climate change can violate
the right to a healthy environment.'04

The environmental content of the right to a
healthy environment is different to other human
rights. The Inter-American Court of Human
Rights (IACtHR) has decided that the right to

a healthy environment protects components of
the environment, such as forests, seas, rivers and
other natural features, as interests in themselves,
even in the absence of harm to people.’05

The right to a healthy environment also has

a collective and temporal dimension as it
‘constitutes a universal value that is owed to both
present and future generations’.196

(c) Right to health

The right to health is articulated under article 12
of the International Covenant on Economic, Social
and Cultural Rights (ICESCR), which provides that
all persons have the right:

J '"'

| {1

to the enjoyment of the highest attainable
standard of physical and mental health.1°7

The right to health may be realised
progressively,'°8 but Nation States have a:

specific and continuing obligation to move
as expeditiously and effectively as possible
towards [its] full realisation.10®

Progressive realisation recognises that a
Nation State’s capacity to fully implement
economic, social and cultural rights may
be hampered by its access to available
resources. However, Nation States must
take immediate steps within their means
towards fulfilment of these rights."© These
steps must be ‘deliberate, concrete and
targeted as clearly as possible’. Nation
States must also adhere to the principle
of non-regression, meaning Nation States
must not unjustifiably reduce or weaken
the protection of economic, social and
economic rights once they reach a certain
level of protection.n?
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Article 12.2 of the ICESCR sets out the specific
actions a State must take to achieve the full
realisation of the right to health, including ‘the
improvement of all aspects of environmental and
industrial hygiene’.3

The right to health is more than access to timely
and appropriate healthcare. It includes protection
of the underlying determinants of health, such as
environmental conditions which may be harmful to
human health. This includes access to safe water,
adequate sanitation, habitable housing, adequate
food, nutrition and a healthy environment.m

In this way, a person’s right to health intersects
with a State’s ability and obligation to protect the
environment.

Right to life, health and a healthy
environment

In 2018 the Supreme Court of Justice in
Colombia ruled in favour of 25 children and
young people who pursued legal action
seeking to demonstrate the relationship
between the right to health and the right
to a healthy environment.> The Colombian
Supreme Court found that:

the fundamental right to life, health, basic
necessities, liberty and human dignity are
substantially linked and determined by the
environment and ecosystem."é

Drawing on article 12 of the ICESCR, the
Court urged the Colombian Government

to improve all environmental conditions
which are instrumental for the realisation of
the highest attainable level of physical and
mental health.™”

(d) Right to an adequate standard
of living

The right to an adequate standard of living is
provided by article 25 of the UDHR, as well as
article 11 of the ICESCR.

It means everyone should enjoy the rights of
minimum subsistence - that is, realisation of
rights including the right to adequate food,
water, housing, clothing, medical care, necessary
social services and the right ‘to the continuous
improvement of living conditions’."® Climate
and environmental factors impact all of these
elements.
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(e) Right to water

In General Comment 15, the UN Committee on
Economic, Social and Cultural Rights (ICESCR
Committee) explained that the right to clean
water is an essential element to fulfilling the right
to an adequate standard of living.

The ICESCR Committee stated:

The right to water clearly falls within the
category of guarantees essential for securing
an adequate standard of living, particularly
since it is one of the most fundamental
conditions for survival."®

Ensuring access to safe water and adequate
sanitation is also a core obligation of article 11 of
the ICESCR - the right to health.’20

In 2010, the UNGA adopted a resolution,
recognising the right to safe and clean drinking
water and sanitation in its own right, stating that it
was essential for the full enjoyment of life and all
human rights.’?!

Climate change impacts the availability of safe
and clean drinking water in various ways. Rising
sea levels and growing storm frequency and
severity increase the risk of seawater intrusion
into drinking water sources, particularly in low
lying coastal areas. During inundation, waste
and pollutants heighten the risk of disease and
illness.?2 Drought also challenges access to
safe and clean drinking water, with increased
frequency and severity of drought exacerbating
that challenge.

The right to access water must be respected,
protected and fulfilled without discrimination.123
Nation States should:

adopt comprehensive and integrated
strategies and programmes to ensure that
there is sufficient and safe water for present
and future generations.’24

Nation States should proactively develop a
strategy to protect the right to safe drinking water
and sanitation, which includes:

assessling] the impacts of actions that

may impinge upon water availability and
natural ecosystems watersheds, such as
climate change, desertification and increased
soil salinity, deforestation and loss of
biodiversity.12>




(f) Right to adequate food

Food production is fundamentally linked to

the weather and so realising the right to food
can be severely impacted by the effects of
climate change. Extreme weather events caused
by climate change (such as droughts, fires,
storms and floods) reduce food production and
contribute to world hunger.126

The right to an adequate standard of living
includes the right to adequate food for all
individuals, families and communities - a
‘fundamental right of everyone to be free from
hunger’.127

Nation States must take necessary action to
mitigate and alleviate hunger'2® and to ensure
food is accessible for both present and future
generations.’?? This is so even in times of natural or
other disasters.13°

Food availability is impacted by the environment
because providing adequate food largely depends
on the ‘prevailing social, economic, cultural,
climatic, ecological and other conditions’.’?
Victims of natural disasters, people living

in disaster-prone areas and other specially
disadvantaged groups are at greater risk of
inadequate food supply.’®*2 The ICESCR Committee
has called for priority consideration to be given to
such groups to ensure that their right to food is
adequately and continuously fulfilled.33

Complex impacts of climate change on
food supply chains

In Australia, climate-induced natural
disasters will have direct impacts that
adversely affect crops and livestock
production and indirect social and health
repercussions on people.’34

Research shows that rural areas and fruit,
vegetable and livestock sectors will be most
affected by climate change. Non-food sectors
will also be impacted, with natural disasters
and crop failure likely to negatively impact:

e local, regional and international
transportation networks

» food processing systems

* value-add industries (such as packaging,
branding and marketing, distribution and
retail industries)

e consequential employment beyond
affected regions

* the overall availability and variety of food.

The overall resilience of food systems is
weakened by every climatic stressor. Reduced
food availability and variety exacerbate human
health and diet-related conditions which are
already among the leading causes of death
and disability in Australia.l®>

Failure to realise the right to adequate
food impacts on the right to an adequate
standard of living, health, employment and
life. These rights are all directly threatened
by climate change.



(9) Right to an adequate standard of
housing

Adequate housing is essential to fulfilling the right
to an adequate standard of living. For housing to
be of adequate standard it:

must be habitable, in terms of providing

the inhabitants with adequate space and
protecting them from cold, damp, heat, rain,
wind or other threats to health...136

Ensuring housing is adequate and habitable

is particularly important in the context of

climate change. With temperatures increasing

at an unprecedented rate, homes and places of
accommodation must be adequately built to
ensure protection from exposure to extreme heat,
natural disasters and environmental factors.

The right to housing is not limited to ensuring
the provision of shelter, but to ensuring housing
is adequate so that it protects people from the
health implications that may arise from extreme
weather. Australian courts have considered the
standard which must be met for housing to be
‘habitable’, finding that it extends beyond health
and safety to reasonable comfort.13”

Right to humane treatment in prisons

Climate change exacerbates poor living
conditions in prisons and other places of
detention. ‘Poor insulation and inadequate
heating and cooling systems’ and a failure
of some prisons to ‘meet basic standards of
climate control, ventilation and natural light’
are all negatively affected by increases in
extreme weather.'38

Failing to provide adequate accommodation
in prisons is a human rights violation which
exacerbates risks to the rights to health and
life. These issues can disproportionately
impact groups who are overrepresented in
prisons, including First Peoples and people
with disability.13?

g o

The right to housing must be ensured in

the context of natural disasters and disaster
recovery.0 In Australia, inadequate housing
options have led to an increasing number of
unhoused people following extreme weather
events such as the 2022 Northern Rivers flooding
in New South Wales™ and the 2019-2020
bushfires across Australia’s East Coast.'2 As such
incidents increase in frequency and severity, the
risk is that more people will be forced to live in
substandard housing, or face the prospect of no
housing at all.

(h) Right to work in just and favourable
conditions

The right to work is guaranteed by article 6 of

the ICESCR and includes the right of everyone

to freely choose or accept their work.#3 Climate
change will have an enormous impact on
employment, jobs and the labour market. While
all economic sectors will be affected by climate
change, some sectors, including agriculture,
fisheries and tourism, are more sensitive to climate
change and weather-related events.44

For example, globally, farmers are being displaced
from their land because of climate-induced
droughts, floods and storm surges.'4>

The UNHRC has acknowledged that a just
transition to a green, rights-based economy is ‘the
only viable path to limit the impact of the ongoing
climate catastrophe and to safeguard human




rights, including the right to work’.'#¢ While the
renewable energy transition is necessary to reduce
emissions and global warming,'#’ it may cause
employment and livelihood issues for coal, oil, gas
and carbon-based workers, many of who live in
remote or regional areas. 48

The just transition movement calls for policies
and practices that prioritise the rights of workers,
communities and people in vulnerable situations
to ensure they are not unfairly burdened by the
transition away from a carbon economy.?

In Australia, the Electrical Trades Union (which
represents members working in coal fired power
stations) advocates for a just transition as a means
of protecting its members’ employment rights. While
coal-based workers have historically fought against
de-carbonisation as a means of job protection, it is
now recognised that a just transition can enable job
security as well as environment protection for the
benefit of future generations.'s°

Policy outcomes that may lessen the human rights
impacts of decarbonisation include ensuring coal,
oil, gas and carbon-based workers are adequately
trained and skilled for jobs in new energies and
that new energy job opportunities are created in
regional and remote areas traditionally supported
by a carbon intensive economy.’™!

Article 7 of the ICESCR further elaborates

that everyone has a right to work in just and
favourable conditions, particularly in safe
working conditions.’®2 However, decarbonising
the economy has modern slavery implications.
Modern slavery is when people are forced to
work, marry or do other things against their

will through threats, violence, coercion or other
exploitation.’®® As the world moves away from
carbon intensive systems and infrastructure,

the use of low emissions technology is gaining
pace. Solar panels, wind turbines and batteries
for electric vehicles are prominent technological
advancements that assist the necessary transition
away from fossil fuels.

These innovations are largely reliant on natural
materials, minerals or elements that are often rare
and found in only a few locations.>* Rigorous
investment in their growth has occurred only in a
few source nations, concentrating global supply

for new energy sources, their processing and parts
manufacturing.’®> This causes dependency on limited
supply chains, increasing risks of unscrupulous
business practices and rights violations, particularly
arising from substandard worker conditions. This
includes the risk of modern slavery.

Australia’s Modern Slavery Act 2018 (Cth) requires
Australian businesses to take action to identify
and avoid modern slavery in their supply chains.
This is consistent with Australia’s obligations
under the 2014 International Labour Organisation
Protocol to the 1930 Forced Labour Convention,
which obliges Australia to:

take effective measures to prevent and
eliminate its use, to provide to victims
protection and access to appropriate and
effective remedies, such as compensation
and to sanction the perpetrators of forced or
compulsory labour.’%é

Supply chain issues are a global phenomenon.
The renewable energy sector is not uniquely at
risk of modern slavery. But in Australia, this risk

is prominent. This is because as a large emitter,
Australia must rapidly pursue decarbonisation
and transition to renewable energies to meet
targets.’s” However, until recently, Australia has
remained reliant on carbon intensive energies with
little investment in renewable energy production,
making it reliant on international supply chains.’>8

(i) First Peoples’ rights

In 2000, then UN Special Rapporteur of the
Working Group on Indigenous Populations,
Erica-lrene A. Daes, reported on the distinct and
inseparable relationship between Indigenous
Peoples and their cultures and traditional lands.
Indigenous expression of identity, culture,
language and self-determination are informed
by the natural environment. The UN Special
Rapporteur urged non-Indigenous societies to
foster an understanding of this unique relationship
to ensure the continuous survival and vitality of
Indigenous communities.’s?

This intrinsic connection between Indigenous
Peoples throughout the world and the natural
environment was formally recognised in the UN
Declaration on the Rights of Indigenous Peoples
(UNDRIP), which was adopted by the UNGA on 13
September 2007.6© UNDRIP established:

a universal framework of minimum standards
for the survival, dignity and well-being of

the Indigenous Peoples of the world and it
elaborates on existing human rights standards
and fundamental freedoms as they apply to
the specific situation of Indigenous Peoples.’®

Human rights affected by climate change 23



UNDRIP requires the individual, society and
traditional land to be considered holistically, as
one, without delineation.’®2 This includes jointly
considering environmental issues with Indigenous
Peoples and communities’ health, well-being and
human rights.

In Australia, the deep connection between First
Peoples law, culture and sovereignty and the
natural environment was outlined in the 2017 Uluru
Statement from the Heart.'63

UNDRIP recognises First Peoples’ rights to manage,
conserve and use their land,’®* and directs Nation
States to implement assistance programs for
Indigenous Peoples regarding the conservation and
protection of the environment.’65 Protection of the
environment is inseparable from First Peoples’ right
to self-determination. Under UNDRIP, First Peoples
have the right to own, use and develop their
traditional lands, territories and resources, '6¢ and
any project that could affect their lands requires
their free, prior and informed consent.'s”

In June 2025, the Minister for Climate Change and
Energy said the Australian Government intends
to engage in reconciliation with First Peoples
through the renewable energy transition.’e8 As
the transition will require access to large areas

of land and sea Country, the First Nations Clean
Energy Network recommends medium to large
renewable projects follow its 10 best practice
principles to ensure economic and social benefits,
mutual respect, clear communication, cultural
and environmental considerations, business
employment opportunities and free, prior and
informed consent.16?

Other rights of First Peoples under UNDRIP
include the rights to:

* maintain and strengthen their spiritual
relationship with their traditional lands,
territories and waters'70

e practice culture and ceremonies'!

* conserve vital medicinal plants, animals and
minerals'”’2

* maintain, control, protect and develop cultural
heritage, traditional knowledge and traditional
cultural expressions'’3

* maintain, protect and have access to religious
and cultural sites.74
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First Peoples’ rights and
climate change

Climate change’s impact on Indigenous
rights is already apparent in several

parts of the world, including in Australia.
Increasing and changing coastal tides pose
significant risks to culturally significant sites
and practices for Torres Strait islanders.
Communities have reported having to
relocate ancestral remains due to sea level
rise unearthing grave sites close to the
coast. Communities have also reported
concern about difficulties sharing cultural
practices, such as fishing, with younger
generations due to habitat changes and loss
of local species. This has resulted in a loss of
language and culture.’”>

First Peoples have a long history of rights-
based advocacy. They have played a crucial role
in holding Nation States accountable to their
obligations under international law, including on
environmental protection. Their advocacy has
increased understanding about the impact of
colonisation on environmental systems.



Billy et al v Australia (Torres Strait
Islanders Petition) (2022)'76

In October 2022, the ICCPR Committee
ruled that the Australian Government
violated the human rights of Torres Strait
Islanders by failing to take adequate action
on climate change.

A group of Torres Strait Islanders had
complained to the ICCPR Committee

that their rights to be free from arbitrary
interferences with their private life, family
and home and their right to culture had
been breached due to government inaction
responding to climate change.’””

The ICCPR Committee found that:

[Australia’s] failure to adopt timely adequate
adaptation measures to protect the [the
Torres Strait Islander complainants] collective
ability to maintain their traditional way of

life, to transmit to their children and future
generations their culture and traditions and
use of land and sea resources discloses a
violation of [Australia’s] positive obligation to
protect the [Torres Strait Islanders’] right to
enjoy their minority culture.’”8

The decision was the first time a UN
body found that a State had violated its
international human rights obligations
because of its inadequate climate policy.

It was also the first time that Indigenous
Peoples right to culture was found to be
at risk from climate impacts by the ICCPR
Committee.

(j) Children’s rights

Climate change is one of the most important

human rights issues for children and young people
in Australia. When consulted about their rights

and wellbeing, children and young people are
increasingly listing environmental impacts and
climate change impacts amid their main concerns.’”®
A national survey conducted by the Australian
Conservation Foundation in 2023 found that 75% of
young Australians believe climate change will make
life harder for them in the future.’8©

Children’s rights are uniquely affected by climate
change in 2 ways:

¢ Climate change’s increasingly severe impacts
will naturally affect current and future children
more than today’s adults, because climate
change impacts will be more extreme and more
persistent for a greater portion of their lives.

* The stages of physiological and psychological
development experienced by children whilst
exposed to climate change impacts increases
their risk of death, disease and trauma,
compared to adults.’®

Policy and legislative decisions that contribute to
climate change affect the health and wellbeing

of children and young people. Climate change is
driving an increase in mental health issues and
poorer wellbeing amongst Australian children and
young people compared to previous years.'82

These fears are compounded for Australian
children who live in rural and remote areas.

These children are disproportionately affected by
extreme weather events and are more likely to

be poorly serviced by mental health services.’83
Children often feel they are less able to participate
in decisions that affect their lives, exacerbating
feelings of hopelessness. This too is heightened

in rural and remote areas compared with children
living in major cities.’84

Children, wherever they live, have a right to
express their views and be involved in decisions
that affect them.’8> Globally, many children and
young people are increasingly advocating for their
right to be heard and to participate in decision-
making, often through mass protest movements.'sé
There is growing acceptance and recognition

of children’s right to demand government
accountability for the environment in which they
exist and will inherit.®” Where government action
fails to consider children’s opinions, children and
young people are increasingly turning to legal
action as a means of securing their rights and
achieving climate justice.
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Sacchi et al. v. Argentina et al. [2021] &8

In 2019, 16 children complained to the UN
Committee on the Rights of the Child (CRC
Committee) that Argentina, Brazil, France,
Germany and Turkiye had violated their
rights under the Convention on the Rights
of the Child (CRC) by failing to sufficiently
reduce their greenhouse gas emissions,
therefore exacerbating climate change.!8®

The children argued that Nation States should
be held responsible for climate change’s
negative impacts on children’s rights, both
within and outside a State’s boundary.!?©

The respondent Nation States all opposed
the complaint, in part because climate
change’s collective, global nature prevents
any one State from being held responsible
for its adverse effects.’!

The CRC Committee ruled the complaint
inadmissible because the children had not
yet exhausted the possibility of domestic
remedy.’92 However, in its decision the CRC
Committee stated that:

» Nation States bear responsibility for cross-
border impacts of climate change.

* There is a foreseeable and causal link
between the actions or omissions of the
Nation States and the harm alleged by the
children.

* The children managed to establish their
‘victim’ status as a result of the real and
significant harm they have experienced
from the impacts of climate change.’®3

The CRC Committee’s decision echoed

a 2017 IACtHR advisory opinion on the
environment and human rights which
provided that Nation States can be held
responsible for transboundary environmental
harm.'?4 The findings will likely influence
future complaints and litigation.

The CRC Committee then dedicated its
next General Comment 26 to the rights of
children and the environment, with a special
focus on climate change. General Comment
26 is a landmark text which recognises
children’s right to a healthy environment

as part of the CRC.'95 |t also confirmed that
the principle of intergenerational equity and
the interests of future generations inform
the content of Nation States’ human rights
obligations.196

Australian children and young people are also
utilising international human rights mechanisms to
complain about the Australian Government’s lack
of climate action.




Generation Justice’s complaint to the
UN Special Rapporteur on climate
change and human rights [2025]'97

On 1 April 2025, 8 Australian children and
young people - comprised of First Peoples,
people of colour, people with disability and
people from rural and remote communities
- complained to the UN Special Rapporteur
on climate change and human rights.

The group claim that Australia is violating
their rights to life, health, First Peoples’
cultural rights and children’s rights, including
their best interests, right to be heard and
the right to a healthy environment.'?® They
say the following conduct contravenes
Australia’s international human rights
obligations:

» Australia’s failure to set a 2030 Nationally
Determined Contribution (NDC) target
which aligns with best available science
and which protects from future climate
harmes.

e Australia’s ongoing promotion,
subsidisation and expansion of its fossil
fuel industry.

e Australia’s failure to ensure that people
and communities who are impacted by
climate change have access to effective
remedies.’9?

If the complaint is accepted, the UN

Special Rapporteur on climate change and
human rights will write to the Australian
Government and seek clarifications on the
allegations or, where necessary, request that
the Australian Government take actions to
prevent or stop the violations, investigate it
and or provide effective remedies.2°°

(k) Gender and climate change

When looking at the impact of climate change
on children, it is important to recognise how

it also disproportionately affects women,
particularly in relation to housing, poverty,
caregiving responsibilities and safety. Women
are overrepresented among low-income earners
and single-parent households and are more likely
to rely on government-supported housing. As
climate-related events such as heatwaves become
more frequent, inadequate cooling in public
housing presents serious risks to health, safety
and dignity.2°!

Women carry a disproportionate responsibility
for caring for children and managing household
wellbeing. Climate-fuelled natural disasters - such
as bushfires, floods and droughts disrupt food
supplies and clean water systems, increase living
costs, and reduce access to essential services.
These impacts fall most acutely on women as well
as those they care for, and particularly in rural and
remote communities where infrastructure and
support services may be limited.202

Climate-related stress and displacement also
increase the risk of gender-based violence.203
Economic hardship, housing insecurity and the
breakdown of community support systems during
emergencies and extreme weather events can
exacerbate existing patterns of abuse. Women

in unstable housing situations may have limited
options to leave unsafe environments, especially
when emergency services and frontline support
services are under-resourced or inaccessible.204

A human rights-based response to climate change
must be intersectional, and both recognise and
address these gendered impacts or risk worsening
gender inequality. This includes investing in
climate-resilient public housing, supporting
women-led households, and ensuring access to
services that prevent and respond to gender-
based violence. Climate adaptation and disaster
recovery strategies must be inclusive, gender-
responsive and grounded in the principles of
dignity, equality and safety for all.205
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4.2 Procedural human rights
affected by climate change

Procedural rights are rights that help people
access or claim their substantive rights and are
essential for achieving sustainable development
and a healthy environment, including a safe
climate.206

(a) Procedural rights and the right to
free, prior and informed consent

Procedural rights ensure people can meaningfully
participate in decision-making processes that
affect their lives, communities and environment.
Under international environmental law, procedural
rights include the:

* right to access to environmental information

* right to participate in environmental decision-
making

e right to access environmental justice and
effective remedies.2%7

The ICCPR Committee and the ICJ have said that
human rights obligations should be informed by
international environmental law and vice versa.2°8
Under international human rights law, these
procedural rights are grounded in the:

* right to freedom of expression, including the
right to receive and impart information202

e right to participate in public affairs2©
e right to access effective remedies.2"

Under UNDRIP, First Peoples have the right to
free, prior and informed on certain matters that
may affect them.?2 Free, prior and informed
consent incorporates the 3 procedural rights and
also requires the approval or withdrawal of First
Peoples’ consent prior to any project affecting
their lands, territories or resources proceeding.?’3

A 2022 study by The Wilderness Society

found Australians do not enjoy the full

range of procedural rights in any Australian
jurisdiction, leading to a lack of transparency

and accountability in environmental decision-
making.2* Further, a lack of access to climate
information has led to preventable deaths and
negative health impacts, while excluding affected
communities from meaningful participation has
resulted in ineffective climate policies. 215
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(b) Right to protest and freedom of
speech

Protest movements are critical to climate and
environmental justice movements.2'6 Global
protests calling for increased action to mitigate
climate change have grown over the past decade,
supported and promoted by activists such as
Greta Thunberg and David Attenborough.?’”

In response, many governments have introduced
measures and legislation to limit climate protests.
Critics consider this to be a deliberate attempt to
reduce influence, limit the level of participation and
deflect responsibility for climate change’s impacts.2'

Laws restricting protests have the potential

to undermine the freedoms of expression,
association and assembly enshrined in the
ICCPR.2® Freedom of expression is ‘the foundation
stone for every free and democratic society’.22° In
Australia, there is no express right to freedom of
speech at the national level, only a limited implied
right to freedom of political commmunication in the
Australian Constitution.22! Laws that unreasonably
limit protest rights may breach this implied
freedom and be invalid.222 For example, in 2023,
the Supreme Court of NSW found parts of anti-
protest amendments to the Crimes Act 1900
(NSW) were invalid because they unjustifiably
infringed on the implied freedom of political
communication.223

Under international law, freedom of expression is not
absolute. Any restrictions on it must be necessary
and proportional in pursuit of a legitimate aim and
no more restrictive than necessary.224

(c) Environmental human rights
defenders

Environmental human rights defenders advocate
for the promotion and protection of human
rights when it comes to environmental issues and
developments. They are defined by the UN as:

individuals and groups who, in their personal
or professional capacity and in a peaceful
mannet, strive to protect and promote human
rights in relation to the environment, including
water, air, land, flora and fauna.225

Environmental human rights defenders focus

on both environmental issues and human rights
impacts while also calling for human rights to be
respected through processes. Their advocacy
emphasises procedural rights and free, prior and
informed consent.



In Australia and around the world, environmental
human rights defenders face increasing levels of
intimidation, harassment and legal action against
them.?26 |In October 2016, the former UN Special
Rapporteur on human rights defenders, Michel
Forst, visited Australia to assess the situation

of human rights defenders against Australia’s
international obligations.?2” The former Special
Rapporteur found that Australian authorities’
combined actions were having a ‘chilling effect’ on
environmental human rights defenders, journalists
and civil society. The Australian Government was
subsequently urged to reverse this ‘worrying
trend’.228

However, a 2021 report detailed a multitude

of punitive actions taken by governments,
businesses and law enforcement across Australia
to stifle and silence advocacy, with no evidence
that the situation for environmental human
rights defenders in Australia had improved.22°?
More recently, a study released in 2024 found
that Australia is increasingly suppressing

and criminalising climate and environmental
protests.230

4.3 Inequality compounds the
impact of climate change

Nation States have an obligation to protect

the human rights of all people without
distinction.2® However, because climate change
disproportionality affects certain groups, it
may give rise to direct and indirect forms of
discrimination.

The UNHRC has recognised that while
environmental harm, including the impacts of
climate change, threatens all people, its effects
are most felt by those in vulnerable situations.232
This may be because they are more exposed to
environmental risks, or because they are denied
their human rights, or both.233 The former UN
Special Rapporteur on the right to a healthy
environment, John Knox, identified those at
greater risk of environmental harm for either

or both reasons includes Indigenous Peoples,
women, children, persons living in poverty, older
persons, persons with disabilities, ethnic, racial or
other minorities and displaced persons.234

These populations are subject to multiple and
compounding forms of discrimination (based
on characteristics such as disability, ethnicity,
socio-economic status, age and gender).235 They
often lack access to equitable justice systems

and have reduced access to climate protection
and adaptation tools that may offset adverse
conseguences to their human rights. These
populations also often have little political power,
making them less able to assert their rights to
an adequate standard of living and a healthy
environment, amongst others.

Conversely, people privileged within unequal
systems tend to have greater political power and
better access to resources, often at the expense
of others in society. This reduces their exposure

to climate change impacts and makes response
tools and strategies more accessible to them when
required.236

Consequently, those in wealthier countries and
households tend to have a reduced perception of
the seriousness of climate change, compared to
lower income households and countries.?3” This
buffer against climate change’s harmful effects
that wealth and other privileges provide may
contribute to reticence in recognising the urgency
and interconnectedness of the issues.

Effective climate action requires a systemic
approach that understands how inequality and
discrimination are compounded by a deteriorating
environment. People in vulnerable situations or
who belong to marginalised groups are likely to
face greater exposure to climate change risks.238
This disproportionate impact is highlighted amid
increasingly frequent and severe natural disasters.

These disparities must be addressed not as
individual issues but through a single lens that
seeks to benefit all of humanity. This requires
transparent recognition of the intersecting
systemic, structural and institutionalised patterns
of power and privilege. As emphasised by UN
treaty bodies in a joint statement on climate
change and human rights, ‘when reducing
emissions and adapting to climate impacts,
Nation States must seek to address all forms of
discrimination and inequality’.23°

The IPCC has recognised that colonisation
contributes to climate change and the
vulnerability of Indigenous Peoples to climate
harms.240 Similarly, the former UN Special
Rapporteur on contemporary forms of racism, E.
Tendayi Achiume, has highlighted the enduring
impacts of colonisation and natural resource
extraction as foundational to the current climate
crisis.?*! As a result, First Peoples face heightened
risks from climate change, not only due to these
ongoing colonial legacies but also because of their
deep spiritual and cultural relationship to Country.
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Research shows that First Peoples communities
are already experiencing disproportionate
exposure to climate extremes such as heat, rainfall
and drought, with these risks projected to increase
in coming decades.?42

Women, particularly older and pregnant women,
children and people with disability are over-
represented in heatwave mortality statistics in
Australia.2*®* The Committee on the Elimination
of Discrimination Against Women (CEDAW
Committee) recognises that in addition to a
heightened risk of death in disaster responses,
women also face challenges to their right to
education, health, free movement and to be free
from violence, amongst others.2*4 This arises
because of systemic and cultural issues, unequal
carer responsibilities and power relations which
render women with less say in decisions that
impact their lives.245

In Australia, during the 2019-2020 ‘Black Summer’
bushfires, people with disability and other people
in vulnerable situations, such as infants and older
people, experienced difficulty evacuating from
fire-zones. Mobility limitations were a major issue,
with efficient transport out of danger zones and
access to safe spaces, such as evacuations onto
sandy beaches, impeded. Many evacuation centres
were inaccessible or ill-equipped to cater for those
requiring mobility assistance.246 This culminated in
a heightened risk of injury and death for people in
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vulnerable situations who were unable to access
the same level of emergency care and response
efforts as the rest of the population.

Rural, regional and remote communities, including
farming communities, that rely on natural
resources for their livelihoods and lifestyles are
more sensitive to climate change impacts. There
is further disadvantage for those that are already
marginalised on the basis of race, class and
gender within these groups.

The importance of supporting First
Peoples women and girls

The Commission’s Wiyi Yani U Thangani
(Women'’s Voices) report (2020) explores
how First Peoples women have been
marginalised through colonisation

and ongoing patriarchal systems.
Consequentially, they continue to be at
greater risk of human rights violations.

First Peoples hold a deep ancestral
relationship with their land, waters and skies.
Negative impacts on these environments
undermines First Peoples communities’
wellbeing by severing their connections to
culture and language and limiting access to
natural materials for food and healthcare.

First Peoples women are the backbone

of Indigenous society providing unpaid

and underpaid caring responsibilities for
family, community and Country to maintain
culture.?4’” They also provide support as
teachers, carers, support workers and nurses
where formal services are inaccessible or
inadequate. This responsibility, particularly
without financial reward, undermines
women’s economic and financial security and
wellbeing and challenges their ability to carry
out their cultural and caring responsibilities.

The Women’s Voices project centres on
the needs and aspirations of First Peoples
women and girls, including to ensure they
have access to adequate support and
resources and the opportunity to engage
effectively on issues affecting their lives and
communities. Despite First Peoples women
holding ancestral knowledge and practices
that safeguard Country and communities,
their voices are often limited in climate
change decision-making.248



5. Australia’s international human rights
and climate change obligations

Recent developments have clarified Nation
States’ legal obligations in the context

of climate change. In its landmark 2025
advisory opinion, the ICJ unanimously held
that Nation States have obligations under a
broad range of international law, including
climate change treaties, international human
rights law and international customary law.
The ICJ affirmed that Nation States must
prevent significant harm to the climate
system and could be liable for harm
caused by continued fossil fuel production,
consumption and subsidisation, a finding
with significant implications for high-
emitting countries such as Australia.

Australia has committed to limiting global
warming to 1.5 degrees Celsius under the
Paris Agreement, which also requires Nation
States to respect and consider human

rights in their climate responses. Under
international human rights law, Nation States
must respect, protect and fulfil human
rights, including those threatened by climate
change.

The Australian Government has due
diligence obligations to take positive
measures to protect Australians against
reasonably foreseeable threats like climate
change. Failure to do so may constitute a
breach of human rights obligations. Australia
must adopt and implement policies that
reduce emissions, such as phasing out
fossil fuels projects and fossil fuel subsidies,
regulating export emissions and promoting
renewable energy. Businesses also share
responsibility by ensuring their operations
respect human rights, including through
efforts to cut their own greenhouse gas
emissions.

5.1 Advisory opinions on
climate change

There have been 4 requests for advisory opinions
on State obligations in relation to climate change
from the 1CJ,24° the International Tribunal for the
Law of the Sea (ITLOS), 250 the IACtHR?%' and the
African Court on Human Peoples’ Rights.252

On 23 July 2025, the ICJ delivered its historic
advisory opinion on Nation States’ climate
obligations under international law. As

the principal judicial organ of the UN, the

ICJ’s advisory opinion constitutes the most
authoritative statement on Nation States’ legal
obligations in the context of climate change.

ICJ advisory opinion on Nation States’
climate obligations

Following a multi-year campaign initiated
by Pacific Island law students and youth
advocates2%3 and diplomatic efforts
spearheaded by Vanuatu,?*4 in 2023 the
UNGA adopted a resolution, co-sponsored
by 132 nations including Australia,?>°
requesting the ICJ provide an advisory
opinion setting out Nation States’ legal
obligations concerning climate change.25¢

On 23 July 2025, the ICJ issued a unanimous
opinion, finding climate change is ‘an
existential problem of planetary proportions
that imperils all forms of life and the very
health of the planet’.257

The ICJ rejected arguments from a small
number of high-emitting Nation States,
including Australia,2*® that Nation States’
climate obligations were limited to climate
change treaties such as the UNFCCC and
the Paris Agreement (further discussed in
section 5.2 below).2%? Instead, the Court
found that Nation States also have climate
obligations under international human rights
law, customary international law, the law of
the sea and other environmental treaties.260
Further, the ICJ held that these areas of
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international law inform and complement
each other.28!

These extensive obligations include a
duty prevent significant harm to the
climate system,262 which may be breached
through ‘fossil fuel production, fossil

fuel consumption, the granting of fossil
fuel exploration licences or the provision
of fossil fuel subsidies’.263 To fulfil their
duty to prevent significant harm to the
climate system, Nation States must act
with ‘stringent’ due diligence,264 including
adopting appropriate rules and measures
designed to achieve ‘deep, rapid, and
sustained reductions of GHG emissions’.265

Echoing findings of UN human rights treaty
bodies (further discussed in section 5.3
below), the ICJ recognised that the adverse
impacts of climate change may significantly
impair the enjoyment of a wide range of
human rights, including the rights to life,
health, an adequate standard of living and
privacy, family and home, and the rights of
women, children and Indigenous Peoples.266
The Court also found people displaced by
climate change should not be returned to
their home country if there is a real risk of
irreparable harm to their right to life.26”

The ICJ held that the right to a healthy
environment is a precondition to the
enjoyment of all human rights and therefore
Nation States’ human rights obligations
cannot be fulfilled without also fulfilling the
right to a healthy environment. The Court
concluded that under international law, the
right to a healthy environment is essential
to the enjoyment of all human rights.268

The separate opinions of Judge Aurescu,?6°
Judge Bhandari?’® and Judge Tladi?”!

went further and found that the right to a
healthy environment is a norm of customary
international law.272 Judge Charlesworth
further outlined its substantive and
procedural elements,?’? and held that Nation
States have a particular obligation to protect
the human rights of groups in vulnerable
situations, which requires ‘close attention

to the potentially discriminatory effects of
measures to respond to climate change’.274

In order to guarantee the effective

enjoyment of human rights, Nation States
must take necessary measures to protect
the climate system. These measures may
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include, amongst other things, taking rights-
based mitigation and adaptation measures,
the adoption of standards and legislation,
and the regulation of the activities of private
actors.2’>

Where Nation States breach their extensive
obligations under international law, they
could be liable to provide full reparation

- including restitution, compensation and
or satisfaction - to Nation States harmed
by climate change.?’6 This means Australia,
as a high-emitting developed country and
one of the largest exporters of fossil fuels,
could pay climate reparations in the future
to developing countries harmed by climate
change.?’”

The ITLOS?’8 and the IACtHR?7? have also
provided their advisory opinions in 2024 and
2025, respectively. The IACtHR built on its
previous 2018 advisory opinion on human rights
and the environment which recognised the right
to a healthy environment as a fundamental human
right.280

IACtHR advisory opinion on Nation
States’ climate obligations

On 9 January 2023, Chile and Colombia
requested an advisory opinion from

the IACtHR concerning Organisation of
American States (OAS) Member States’
climate obligations under international
human rights law. 281

On 29 May 2025, the IACtHR issued

its opinion in relation to the American
Convention on Human Rights (American
Convention) and Protocol of San Salvador,
having regard to other sources of
international law and the best available
science.282