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The evidence on the human threat posed by 
climate change is clear. The planet is getting 
hotter. Seas are rising. Rainfall patterns are 
changing. In Australia, our bushfire seasons are 
getting longer and more dangerous. The risk of 
drought, floods and heatwaves is increasing.

Climate change is already impacting a growing 
number of Australians, particularly in the bush. 
Predictions and modelling are becoming a 
reality. Lives and livelihoods are being lost to 
more frequent and severe disasters. Billions are 
being lost in property and infrastructure damage 
and lost productivity. Insurance will become 
increasingly unaffordable or simply unavailable in 
disaster-prone areas.

Things are projected to get much worse without 
concerted action. The Australian Government’s 
recent National Climate Risk Assessment details 
the extreme and escalating risks climate change 
poses to our lives, our health, our economy, our 
housing, our food systems and more.

Climate change can sometimes sound abstract, 
technical and insurmountable. The purpose of this 
report is to squarely focus on the human impact 
of climate change and highlight how human rights 
can help to spur action from governments and 
business to protect people from harm.

Human rights are standards that governments 
have promised to uphold so that everyone of us 
can live well in dignity and safety. The Australian 
Government has committed under international 
law to protect people’s rights in Australia. 
Parliaments in Victoria, Queensland and the 
Australian Capital Territory have passed Human 
Rights Acts which protect people’s rights in those 
jurisdictions. 

Climate change threatens the most fundamental 
of rights – our right to life. Extreme heat is already 
reported to cause more deaths in Australia 
than any other natural hazard. Climate change 
will affect our right to health and to a healthy 
environment. It will also impact our right to an 
adequate standard of living which covers access 
to food, water and adequate housing. Particularly 
for rural communities, climate change will affect 
our rights to work and property. 

Of course, the impacts of climate change will 
not be felt equally. Those who are already 
disadvantaged are more vulnerable. People living 
in poverty, older people, people with a disability, 
First Peoples and rural communities will be hit 
harder.

By looking at the impacts of climate change 
through the lens of human rights, we can help 
to plan, adapt and respond. People’s right to 
housing is not achieved if they are spending years 
living in caravans because of delayed insurance 
claims and rebuilding processes. Women’s right 
to safety is not upheld if they are forced to 
share an evacuation centre with their abusive 
partner. Children’s right to education is not 
achieved if their school is destroyed in a disaster, 
their schooling is disrupted for months or longer. 

Human rights require that Australian governments 
and businesses act with greater urgency to 
prevent harm from climate change. Central to this 
is ensuring our rapid transition from fossil fuels 
to renewables. The International Court of Justice 
in its recent landmark decision confirmed that 
nations have a legal duty to prevent significant 
harm to the climate system and could be liable for 
harm caused by continued fossil fuel production, 
consumption and subsidisation.

Australia’s rapid transition to renewables must be 
just and fair. Just as human rights require action 
to address climate change, they also provide a 
compass to help ensure we take the right action 
and avoid harms to others in the process. We 
must support those communities affected by the 
closure of mines and other fossil fuel projects. 
We must respect everyone’s rights to freedom 
of expression, peaceful protest and property. We 
must respect First People’s land and cultural rights 
and ensure their informed consent for projects 
affecting them.

This report sets out recommendations for 
Australian government and businesses to 
comply with their human rights obligations to 
protect people from the harm caused by climate 
change. Central to these is urgently phasing 
out fossil fuels. We also recommend that the 
Australian Government establish an Australian 
Human Rights Act. A Human Rights Act would 

Foreword
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‘The effects of climate change 
are becoming more ferocious 
and more widely felt all over 
the world, every day.

We are quickly running out of 
time to change course – but 
solutions grounded in human 
rights offer us the surest path 
to a more sustainable and more 
equitable future.’

Volker Türk
United Nations High Commissioner 

 for Human Rights1

protect in Australian law our rights to life, health, 
an adequate standard of living, to a healthy 
environment and more. It would help to guide 
governments to make the right decisions to 
respond to climate change. It would give people 
and communities power to ensure government is 
accountable for its human rights obligations.

Climate change can only be fully addressed 
through concerted global action. This is why 
Australia’s leadership is so vital to bring other 
nations with us. The pace at which we cut climate 
pollution from fossil fuels will determine how 
dangerous the future is.  Australians already have 
the highest proportion of households with rooftop 
solar systems in the world. With abundant wind 
and sun, we have vast untapped potential to shift 
from being a major consumer and exporter of 
coal, oil and gas, to becoming a world leader in 
renewables. 

This report highlights the connection between 
climate change and people’s human rights. By 
focussing on the human impact, we can focus on 
the actions governments and businesses must 
take to protect current and future Australians. 
The message of the report is clear: if we want to 
protect our quality of life, we must address climate 
change with greater urgency.

Hugh de Kretser

President, Australian Human 
Rights Commission
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The Australian Human Rights Commission 
(Commission) wrote this report to raise awareness 
of the connection between climate change 
and human rights and to outline the critical 
importance of addressing climate change to 
protect people’s rights in Australia.

Since the mid-1700s, human activity, particularly 
the escalating use of fossil fuels (coal, oil and 
gas), has dramatically increased the amount of 
greenhouse gases in the Earth’s atmosphere.2 The 
high and increasing levels of greenhouse gases 
are causing global temperature rises that are 
changing the Earth’s weather and climate systems. 

Nation States around the world have committed 
under the Paris Agreement to take action to limit 
global average temperature increases to 1.5°C 
above pre-industrial levels.3 However, efforts to 
date are insufficient to achieve this aim. 

After the hottest decade on record,4 2024 became 
the hottest year in history, with an average 
temperature of 1.55 degrees Celsius above pre-
industrial levels, the first year to be more than 1.5 
degrees Celsius.5 Scientists predict that by the end 
of the century the global temperature increase will 
be 2.4-2.6 degrees Celsius.6 

As climate change intensifies, the risk of crossing 
Earth system ‘tipping points’ increases – critical 
thresholds beyond which natural systems can 
no longer sustain their current state, triggering 
irreversible and widespread environmental 
damage.7 The world’s leading climate scientists 
have said:

without urgent, effective, and equitable 
mitigation and adaptation actions, climate 
change increasingly threatens ecosystems, 
biodiversity, and the livelihoods, health and 
well-being of current and future generations.8

Climate change is a global threat, but it will 
manifest differently across the world.  In 2024, 
the Commonwealth Scientific and Industrial 
Research Organisation (CSIRO) and the Bureau 
of Meteorology (BoM) reported Australia’s 
climate had warmed by an average of 1.51 
degrees Celsius.9 This follows decades of average 
temperature increases, more frequent hot weather, 

shifting rainfall patterns and warming oceans.10 
Environmental risks in Australia and globally from 
climate change impacts include:

•	 increased frequency and intensity of heatwaves 

•	 increased severity of storms and rainfall events

•	 increased flooding

•	 increased drought

•	 increased bushfire risk

•	 increased air pollution

•	 rising sea levels

•	 loss of species – flora, fauna and ecological 
communities.11

Food production, fresh water sources, low 
lying land, transportation networks, housing, 
infrastructure, employment, health, social services, 
peace and national security are all threatened by 
the impacts of climate change.

All of these issues are human rights issues. 
Climate change has been described by the UN 
Environment Programme (UNEP) as:

one of the greatest threats to human rights 
of our generation, posing a serious risk to the 
fundamental rights to life, health, food and an 
adequate standard of living of individuals and 
communities across the world.12

The human right to a clean, healthy and 
sustainable environment has been recognised 
by the International Court of Justice (ICJ),13 
United Nations General Assembly (UNGA) 14 
and Human Rights Council (UNHRC).15 It is an 
essential precondition for all other human rights.16 
The human rights to life, food, water, health, 
work and an adequate standard of living are all 
directly impacted by climate change. For example, 
in relation to the right to life in Australia, the 
CSIRO reports that extreme heat causes more 
deaths locally than any other natural hazard.17 
Researchers also suggest that deaths attributed 
to excessive heat could be far higher than what is 
currently being reported.18 

Other human rights are indirectly impacted by 
climate change. For example, natural disasters, 
which are more commonly occurring because 

1.	 Executive summary
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of climate change, may destroy school facilities, 
impacting the right to education. 

Economic, social and cultural rights that relate 
to self-determination, political status, social, 
economic and cultural development are directly 
and indirectly impacted by climate change in 
various ways. The rights of First Peoples and the 
rights of children are 2 areas uniquely impacted by 
climate change. 

First Peoples, their cultures and their connection 
to Country are particularly vulnerable to climate 
change impacts, which are further exacerbated 
by the ongoing effects of colonisation.19 Children 
and young people will experience more severe 
and prolonged effects of climate change over 
their lifetimes, particularly if climate change is not 
adequately addressed today, with greater impacts 
on their physical and psychological development 
compared to adults.20  

Procedural rights enable people to realise other 
human rights and participate meaningfully in 
decisions that affect their lives, their communities 
and the environment. Grounded in both human 
rights and environmental law, these procedural 
rights include the right to information, right to 
participate in decision-making and the right 
to access justice.21 Lack of access to climate 
information has led to preventable deaths and 
negative health impacts. Excluding affected 
communities from meaningful participation can 
result in ineffective climate policies.22 

Protest is an important feature of climate justice 
movements.23 However, Australian governments 
are increasingly restricting protest rights and 
environmental human rights defenders face 
increasing levels of intimidation and harassment.24

People who already experience rights violations 
and discrimination such as migrants, people 
impacted by racism, women, people with 
disability and older persons are likely to face 
greater risks from climate change.25 Nation States 
and communities that have contributed little to 
cause climate change, today face an existential 
threat due to rising sea levels. Climate justice 
recognises the disproportionate impact on people 
in vulnerable situations, marginalised groups and 

less developed countries who are often the least 
responsible for the problem. 

The ICJ has found that Nation States have 
extensive obligations under international law in 
relation to climate change, including a duty to 
prevent significant harm to the climate system,26 
which may be breached through continued fossil 
fuel production, consumption and subsidisation.27 
International human rights law in particular 
requires Nation States to respect, protect and 
fulfil human rights from the adverse impacts of 
climate change.28 Failure to take measures to 
prevent foreseeable harm to human rights caused 
by climate change, or failure to regulate activities 
contributing to such harm, could violate Nation 
States’ human rights obligations.29 UN treaty bodies 
and the UN Special Rapporteur on climate change 
and human rights have said to be human rights 
compliant, Nation States must, amongst other 
things, phase out fossil fuels projects, including by 
regulating the export of fossil fuels and phasing out 
fossil fuel subsidies.30 Australia risks violating its 
human rights obligations by continuing to approve 
new fossil fuel projects,31 heavily subsidising the 
fossil fuel industry32 and exporting the majority of 
its fossil fuel production.33 

Australia has committed to and must report on 
its progress towards achieving the 2030 Agenda 
for Sustainable Development and its Sustainable 
Development Goals (SDGs).34 The 2030 Agenda is 
grounded in human rights instruments35 and its 17 
SDGs seek to realise the human rights of all.36 SDG 
13 specifically demands urgent action to combat 
climate change and its impacts.37 

The majority of historical global carbon dioxide 
emissions can be attributed to only 78 state and 
corporate entities known as the ‘Carbon Majors’,38 
including 5 Australian-based companies: BHP, Rio 
Tinto, Woodside Energy, Santos and Whitehaven 
Coal.39 All businesses, including Carbon Majors, 
have a ‘responsibility to respect’ human rights 
under the UN Guiding Principles on Business 
and Human Rights (UNGPs).40 To respect human 
rights, the former UN Special Rapporteur on 
the right to a healthy environment has said all 
businesses must reduce emissions from their 
activities and supply chains.41 The UN Special 



10 Human rights on a warming Earth

Rapporteur on climate change and human rights 
has said fossil fuel companies in particular must 
urgently develop plans to phase out existing 
operations by 2030, amongst other things.42 

The Australian Government has led and co-
sponsored UN resolutions recognising the 
vital role of National Human Rights Institutions 
(NHRIs), such as the Commission, in monitoring, 
reporting on and advising governments and 
businesses on climate change and human rights.43 
At the Global Alliance of National Human Rights 
Institutions (GANHRI) conference in 2020, NHRIs 
from around the world, including the Commission, 
pledged to advance rights-based climate action 
both individually and collectively.44 GANHRI has 
emphasised that, while NHRI mandates vary, 
their shared objective should be to promote 
government and corporate measures to mitigate 
and adapt to climate change in ways that uphold 
human rights.45  Mitigation refers to reducing the 
greenhouse gases that cause climate change, 
while adaptation means adjusting to its effects on 
our environment, society and economy.

The Commission’s functions include promoting 
understanding, acceptance and public discussion 
of human rights, reviewing existing and proposed 
laws, policies and practices and providing expert 
advice on how they can better protect people’s 
human rights.46 In relation to climate change, 
those functions could include: public education 
on the human rights impacts of climate change; 
investigating and conciliating human rights and 
discrimination complaints that relate to climate 
change; advocacy for law reform such as a 
national Human Rights Act that protects the right 
to a healthy environment; intervening in climate 
change litigation; and monitoring and reporting on 
Australia’s compliance with relevant international 
human rights obligations. 

Australia’s current federal human rights and 
environmental laws need to be strengthened 
to protect the human rights of Australians from 
the impacts of climate change. The Australian 
Parliament’s human rights committee has 
recommended a national Human Rights Act be 
enacted, broadly reflecting the Commission’s 
model proposed in its Free and Equal 
report, which includes the right to a healthy 
environment.47 An Australian Human Rights Act 
would help to prevent human rights breaches 
from occurring by requiring government bodies 
to properly consider and act compatibly with 
human rights. If breaches of rights do happen, a 
Human Rights Act would give people the power 
to take action to address the breaches. These 
benefits are already being realised in Australia’s 
state and territory jurisdictions where Human 
Rights Acts have been enacted. The Australian 
Capital Territory (ACT) recently became the first 
jurisdiction to explicitly recognise the right to 
a healthy environment in its Human Rights Act 
2004.48 

Climate change is a global problem requiring 
collective action. Every country must take action. 
Wealthy countries like Australia that use and 
export large amounts of fossil fuels have a greater 
responsibility to act. The human impact of climate 
change will become more severe and widespread 
within the next few decades if urgent and 
significant action is not taken now. The window 
is rapidly closing to correct the course of climate 
change, to limit global warming to 1.5 degrees 
Celsius and prevent irrevocable damage.49 A 
rapid and transformative shift away from fossil 
fuel production and consumption is required to 
alter the trajectory scientists have laid out.50 This 
transformation should be guided by a human 
rights-based approach.51 
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1.1 Recommendations to 
address the human rights 
impacts of climate change

Nation States have the primary duty to uphold 
international human rights law. The responsibility 
to respect human rights is also a global standard 
of expected conduct for all businesses wherever 
they operate and whether or not the Nation States 
in which they operate are upholding human rights. 
This means that both the Australian Government 
and Australian businesses have human rights 
obligations in the context of climate change. 

The Commission has outlined below a number of 
recommended priority actions for the Australian 
Government and Australian businesses to comply 
with their obligations to protect people’s human 
rights from harm caused by climate change. These 
recommendations are drawn from international 
human rights law as well as authoritative guidance 
from international courts and tribunals, UN treaty 
bodies, UN Special Rapporteurs and Australian 
courts interpreting human rights laws. The relevant 
human rights reasons for the recommendations 
are explored in the body of this report. 
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1.2 Recommendations

For the Australian Government:

Recommendation 1: 

The Australian Government should urgently 
phase out fossil fuels by adopting and 
enforcing measures to prohibit new fossil fuel 
projects and strictly regulate the import and 
export of fossil fuels. 

Recommendation 2: 

The Australian Government should phase 
out fossil fuel subsidies and instead provide 
climate finance that supports human  
rights-based climate mitigation and 
adaptation measures. 

Recommendation 3:

The Australian Government should undertake 
stringent due diligence to identify and assess 
risks of serious harm to the climate system 
and consequent risks of serious harm to 
people’s human rights.

Recommendation 4: 

The Australian Government should enact a 
national Human Rights Act that includes the 
right to a healthy environment. 

For Australian businesses generally:

Recommendation 5: 

Australian businesses should reduce 
greenhouse gas emissions from their 
activities, subsidiaries, products, services and 
supply chains.

Recommendation 6: 

Australian businesses should publicly disclose 
their emissions, climate vulnerability and 
the risk of stranded assets (fossil fuels and 
infrastructure that can no longer be used as 
the world transitions to renewables).

For Australian fossil fuel businesses  
in particular:

Recommendation 7: 

Australian fossil fuel businesses should: 

•	 urgently develop plans to phase out their 
existing fossil fuel operations

•	 finance the retraining of their workers

•	 fully cover the costs of closure and  
clean-up
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Climate change is driven primarily by 
the burning of fossil fuels (coal, oil 
and gas) that release greenhouse gas 
emissions into the atmosphere. 

These emissions are causing global 
temperatures to rise and contributing  
to more frequent and intense extreme 
weather events. 

To avoid the worst impacts of climate 
change, immediate, deep and sustained 
emissions reductions are essential to limit 
global warming to 1.5 degrees Celsius. 

Climate change is also deeply 
interconnected with the biodiversity and 
pollution crises, each compounding the 
effects of the others and threatening the 
health of people and the planet. 

The world’s leading climate scientists have 
unequivocally confirmed that global temperatures 
are rising primarily due to excessive greenhouse 
gas emissions caused by human activity, especially 
the burning of fossil fuels (coal, oil and gas).52 
The Intergovernmental Panel on Climate Change 
(IPCC), the world’s leading source of scientific 
information and technical guidance on climate 
change, reported in 2023 that human-induced 
climate change is:

already affecting many weather and climate 
extremes in every region across the globe 
… and vulnerable communities who have 
historically contributed the least to current 
climate change are disproportionately 
affected.53 

Climate change has increased the frequency and 
severity of extreme weather events. In 2024 alone, 
152 ‘unprecedented’ extreme weather events were 
recorded,54 displacing over 800,000 people, the 
highest recorded number since 2008.55

The World Meteorological Organisation (WMO) 
recorded 2024 as the hottest year on record with 
global average temperature reaching 1.55 degrees 
Celsius, the first year to be more than 1.5 degrees 
Celsius above pre-industrial levels.56 The WMO 
Secretary-General said:

While a single year above 1.5 °C of warming 
does not indicate that the long-term 
temperature goals of the Paris Agreement are 
out of reach, it is a wake-up call that we are 
increasing the risks to our lives, economies and 
to the planet.57

The IPCC report made a grim prediction that 
global warming would more than likely exceed the 
1.5 degrees Celsius threshold before 2040.58 This 
prediction aligns with Nation States’ inadequate 
action to reduce greenhouse gases. To date, State 
action globally is inconsistent with modelled 
mitigation requirements and adaptation efforts 
are failing to strengthen resilience and reduce 
vulnerability.59 State inaction is compounded by 
revelations that the limits which the Earth’s natural 
environment can be sustainably exploited have 
already been exceeded.60 

In 2024, the BoM and CSIRO reported Australia’s 
climate had warmed by an average of 1.51 degrees 
Celsius, which has led to an increase in climate 
extremes such as extreme heat, heavy rainfall, 
coastal inundation, fire weather and drought. The 
BoM and CSIRO predict Australia will continue to 
experience an increase in air temperatures, heavy 
rainfall, bushfires and sea level rise and warn that 
the severity of the impact on Australians and 
our environment will depend on the speed at 
which global greenhouse gas emissions can be 
reduced.61  

The IPCC has warned that ‘with every increment 
of global warming, changes in extremes continue 
to become larger’62 and that immediate, deep and 
sustained reductions in greenhouse gas emissions 
across all sectors are essential to limit global 
warming to 1.5 degrees Celsius.63 

2.	 The problem of climate change
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2.1 Climate change, 
biodiversity loss and pollution

While greenhouse gas emissions released by 
humans are the largest cause of climate change, it 
is also influenced and worsened by:

•	 biodiversity loss from land clearing and 
urbanisation

•	 air, soil and water pollution from excessive 
waste and toxic substances.64 

Historically, these issues have been considered as 
separate planetary threats. Consequently, policy 
and legislative responses have approached these 
issues individually.65  

However, these issues are interconnected 
in a vicious cycle of environmental decline. 
Biodiversity loss and pollution weaken ecosystems 
and exacerbate climate change impacts. Climate 
change, in turn, contributes to biodiversity 
loss through habitat destruction and warming 
oceans.66 Since 2020, the UNEP has adopted a 
strategy to address the ‘triple planetary crisis’ of 
climate change, biodiversity loss and pollution as 
interlinked issues.67 The UN Special Rapporteur on 

climate change and human rights, Elisa Morgera, 
has called for climate action beyond the ‘carbon 
tunnel vision’ to prevent biodiversity loss and toxic 
pollution.68

As climate change intensifies, the likelihood of 
reaching Earth system ‘tipping points’ increases, 
meaning large parts of the natural world are 
unable to maintain their current state, leading 
to irreversible damage. Scientists warn that 
the window to prevent this outcome is rapidly 
closing, with some tipping points potentially 
unavoidable.69 The UNEP advocates for an 
‘urgent and clear break’ from current trends 
of environmental decline to ensure the Earth 
maintains its capacity to sustain the wellbeing of 
today’s children and future generations.70 

The former UN High Commissioner for Human 
Rights, Michelle Bachelet, described the triple 
planetary crisis as the ‘single greatest challenge 
to human rights in our era’.71 Recognising the link 
of these crises with human rights and adopting a 
human rights-based approach to jointly manage 
these intersecting environmental issues will allow 
for holistic responses that benefit humanity and 
the environment.
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Human rights are standards that 
governments around the world 
have promised to uphold to ensure 
that every person can live a decent, 
dignified life. 

The connection between human rights and 
the environment is now widely recognised, 
with the ICJ and UN recently affirming the 
right to a healthy environment is a human 
right that is essential for the enjoyment of all 
human rights. 

Climate change threatens many human 
rights. A human rights-based approach 
offers a practical way to take effective and 
fair climate action. 

Human rights belong to all of us, no matter who 
we are, where we come from, what we look like or 
what we believe.  

Human rights are the key to living well. They are 
about being treated fairly, treating others fairly 
and being able to choose how we live our lives. 
Human rights reflect values like equality, freedom, 
respect, dignity, kindness, thinking of others and 
looking out for each other.72 

The modern human rights movement started after 
the horrors of World War 2 when the international 
community came together and agreed to the 
Universal Declaration of Human Rights (UDHR). 
Article 1 of the UDHR states: 

All human beings are born free and equal in 
dignity and rights.73 

Since then, international human rights treaties 
have been adopted and Nation States, including 
Australia, have enacted domestic laws, like anti-
discrimination laws, to protect human rights.74  

The link between human rights and the 
environment was first articulated in an 
international agreement at the 1972 UN Stockholm 
Convention on the Human Environment.75 
Since then, as environmental and human rights 
advocacy and science have progressed, there has 
been increasing and evolving recognition of this 
nexus. 

Research, advocacy, litigation and legislation 
concerning the link between the environment and 
human rights has grown rapidly, internationally 
and domestically. As early as 2007, the 
Commission warned that the effects of climate 
change may threaten a broad range of human 
rights.76 In 2021 and 2022, the UNHRC and the 
UNGA both passed resolutions recognising 
the right to a clean, healthy and sustainable 
environment,77 followed by the ICJ in its 2025 
advisory opinion on Nation States’ climate 
obligations.78 

Advocates in Australia are increasingly arguing 
for climate solutions that uphold the rights, needs 
and wellbeing of all communities.79 Globally, 
governments, business and communities are being 
urged to collaborate to achieve meaningful and 
effective climate change responses.80 

Moving forward, climate change responses 
that fail to consider rights protection will lack 
legitimacy as they exacerbate existing issues or 
create new human rights challenges.81 Calls for 
human rights-based approaches to respond to 
climate impacts are now well developed within 
civil society. 

3.	 Human rights and climate change
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What is a human rights-based 
approach?

A human rights-based approach transforms 
the human rights legal framework into 
effective practices, policies and everyday 
processes that inform decision-making. 
Adopting a human rights-based approach 
reinforces the practical value of human 
rights and empowers people to better 
understand and access their rights. 

A human rights-based approach is framed 
around 5 key principles:

•	 Participation: everyone has the right to 
participate in decisions that affect their 
human rights. Participation must be 
active, free, meaningful and must take 
into account accessibility including access 
to information in a form which can be 
understood.

•	 Accountability: compliance with 
internationally accepted human rights 
standards and the effectiveness of 
remedies in response to human rights 
breaches, must be effectively monitored 
and reported. 

•	 Non-discrimination and equality: all 
forms of discrimination must be prevented 
and eliminated. Active consideration must 
be given to groups who face the biggest 
barriers to their rights being realised.

•	 Empowerment: individuals and 
communities must be able to understand 
their rights and to participate fully in 
developing policy and practices which 
affect their lives.

•	 Legality: the law must recognise human 
rights and freedoms and must be 
consistent with human rights.82

The UN High Commissioner for Human Rights, 
Volker Türk, has described climate change 
as a ‘human rights emergency’83 echoing his 
predecessor, Michelle Bachelet, who warned that 
‘the human implications of currently projected 
levels of global heating are catastrophic’.84 Türk 
reiterated this view at the Commission’s 2024 Free 
and Equal Conference, where he urged Australia 
to be part of the solution.85 
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Human rights most directly impacted 
by climate change include the rights 
to life, a healthy environment, health, 
an adequate standard of living, water, 
food, housing, work, First Peoples’ 
cultural rights and children’s rights. 

Procedural rights, such as the rights to 
information, to participate in decision-
making and access to justice, help people 
realise their human rights and participate 
meaningfully in decisions that affect 
their lives, their communities and the 
environment. First Peoples’ right to free, 
prior and informed consent incorporates 
these procedural rights. 

Environmental human rights defenders 
are essential in promoting sustainable 
development and a healthy environment, 
yet their fundamental freedoms are 
under increasing threat from intimidation, 
harassment and legal action. 

Climate change disproportionately affects 
people in vulnerable situations. These 
groups are often subject to multiple and 
compounding forms of discrimination. 
Rights-based climate action requires an 
intersectional and systemic approach that 
addresses all forms of discrimination and 
inequality. 

4.1 Human rights affected by 
climate change 

Direct impacts to human rights from climate 
change occur from the immediate and long-term 
environmental changes which challenge and 
disrupt the ways in which people and communities 
live. These changes impact on people and 
communities’ quality of life, undermine their 
ways of living and place them in situations of 
compounding harm.86 

Although all human rights are affected by climate 
change, some that are immediately and most 
directly affected by climate change issues include 
the right to: 

• life

• a healthy environment

• health

• an adequate standard of living

• water

• food

• housing

• work.87

Each of these rights are linked with each another, 
meaning that a threat to any one right may 
impede another right from being realised.

The destruction of homes and crops caused 
by increasing severity of cyclones is a direct 
human rights impact of climate change. 

Other human rights such as the right to education, 
cultural life and social security are indirectly 
impacted by climate change.88 These impacts 
may interrupt a person’s ability to access services, 
safety and or infrastructure that support their 
lives. 

Loss of education opportunities for children 
and young people resulting from destruction 
of school facilities due to extreme weather 
events is an example of an indirect human 
rights impact of climate change. 

Increasing rates of intimate partner violence 
in communities experiencing increased 
stress due to extreme drought is an example 
of an indirect human rights impact of 
climate change.89 

4. Human rights affected by climate change
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(a)	Right to life
The right to life is protected by article 6 of the 
International Covenant on Civil and Political Rights 
(ICCPR) which states that: 

Every human being has the inherent right  
to life.

Environmental protection and the right to life are 
inseparable. A healthy environment is integral to 
protecting the right to life.90

In its General Comment 36, the UN Human Rights 
Committee, responsible for promoting civil and 
political rights (ICCPR Committee), explained that 
article 6 requires Nation States parties to ensure 
existing laws and policies protect the environment 
from pollution and harm and any failure to do so 
may breach article 6.91 

The ICCPR Committee commented that climate 
change is one of the most:

pressing and serious threats to the ability of 
present and future generations to enjoy the 
right to life.92 

In recognising environmental protection as a key 
element of the right to life, the ICCPR Committee 
further stated:

life with dignity, depends, inter alia, on 
measures taken by States parties to preserve 
the environment and protect it against harm, 
pollution and climate change caused by  
public and private actors.93 

Climate change as a cause of death

The World Health Organisation 
conservatively predicts that between 2030 
and 2050, climate change impacts will 
cause approximately 250,000 additional 
deaths per year from malnutrition, malaria, 
diarrhoea and heat stress alone.94

In Australia, the CSIRO reports that extreme 
heat causes more deaths locally than any 
other natural hazard,95 however, the true 
scale of climate change as a cause of death 
remains unclear. Researchers suggest that 
deaths attributed to excessive heat could 
be far higher than what is currently being 
reported.96 As climate change intensifies, all 
people, but particularly people in vulnerable 
situations, such as young children and older 
people, will be at heightened risk of death 
from its impacts.

(b)	Right to a healthy environment 
In October 2021, the UNHRC passed a resolution 
recognising that a clean, healthy and sustainable 
environment is more than a requirement to 
protect the right to life, but itself a human right.97 
In July 2022, the UNGA echoed this position, 
passing its own resolution acknowledging the 
universal right to a clean, healthy and sustainable 
environment.98 UN Secretary General Antonio 
Guterres said that this resolution would: 

help States accelerate the implementation 
of their environmental and human rights 
obligations and commitments.99 

Former UN Special Rapporteur on the right to a 
healthy environment David Boyd has said that 
international and domestic laws will be impacted 
by these resolutions:

Governments have made promises to clean 
up the environment and address the climate 
emergency for decades but having a right 
to a healthy environment changes people’s 
perspective from ‘begging’ to demanding 
governments to act.100

In 2025, the ICJ held that the right to a healthy 
environment is a precondition and essential to the 
enjoyment of all human rights.101
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The right to a healthy environment ensures ‘an 
environment of a quality that permits a life of 
dignity and wellbeing.’102 The right is generally 
understood to include substantive and procedural 
elements. One substantive element is the right to 
a safe climate.103 A failure to take adequate steps 
to mitigate or adapt to climate change can violate 
the right to a healthy environment.104 

The environmental content of the right to a 
healthy environment is different to other human 
rights. The Inter-American Court of Human 
Rights (IACtHR) has decided that the right to 
a healthy environment protects components of 
the environment, such as forests, seas, rivers and 
other natural features, as interests in themselves, 
even in the absence of harm to people.105 

The right to a healthy environment also has 
a collective and temporal dimension as it 
‘constitutes a universal value that is owed to both 
present and future generations’.106 

(c) Right to health
The right to health is articulated under article 12 
of the International Covenant on Economic, Social 
and Cultural Rights (ICESCR), which provides that 
all persons have the right:

to the enjoyment of the highest attainable 
standard of physical and mental health.107 

The right to health may be realised 
progressively,108 but Nation States have a:

specific and continuing obligation to move 
as expeditiously and effectively as possible 
towards [its] full realisation.109 

Progressive realisation recognises that a 
Nation State’s capacity to fully implement 
economic, social and cultural rights may 
be hampered by its access to available 
resources. However, Nation States must 
take immediate steps within their means 
towards fulfilment of these rights. 110 These 
steps must be ‘deliberate, concrete and 
targeted as clearly as possible’.111 Nation 
States must also adhere to the principle 
of non-regression, meaning Nation States 
must not unjustifiably reduce or weaken 
the protection of economic, social and 
economic rights once they reach a certain 
level of protection.112 
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Article 12.2 of the ICESCR sets out the specific 
actions a State must take to achieve the full 
realisation of the right to health, including ‘the 
improvement of all aspects of environmental and 
industrial hygiene’.113 

The right to health is more than access to timely 
and appropriate healthcare. It includes protection 
of the underlying determinants of health, such as 
environmental conditions which may be harmful to 
human health. This includes access to safe water, 
adequate sanitation, habitable housing, adequate 
food, nutrition and a healthy environment.114  
In this way, a person’s right to health intersects 
with a State’s ability and obligation to protect the 
environment. 

Right to life, health and a healthy 
environment

In 2018 the Supreme Court of Justice in 
Colombia ruled in favour of 25 children and 
young people who pursued legal action 
seeking to demonstrate the relationship 
between the right to health and the right 
to a healthy environment.115 The Colombian 
Supreme Court found that:

the fundamental right to life, health, basic 
necessities, liberty and human dignity are 
substantially linked and determined by the 
environment and ecosystem.116

Drawing on article 12 of the ICESCR, the 
Court urged the Colombian Government 
to improve all environmental conditions 
which are instrumental for the realisation of 
the highest attainable level of physical and 
mental health.117

(d)	Right to an adequate standard  
of living 
The right to an adequate standard of living is 
provided by article 25 of the UDHR, as well as 
article 11 of the ICESCR. 

It means everyone should enjoy the rights of 
minimum subsistence – that is, realisation of 
rights including the right to adequate food, 
water, housing, clothing, medical care, necessary 
social services and the right ‘to the continuous 
improvement of living conditions’.118 Climate 
and environmental factors impact all of these 
elements. 

(e)	 Right to water 
In General Comment 15, the UN Committee on 
Economic, Social and Cultural Rights (ICESCR 
Committee) explained that the right to clean 
water is an essential element to fulfilling the right 
to an adequate standard of living. 

The ICESCR Committee stated: 

The right to water clearly falls within the 
category of guarantees essential for securing 
an adequate standard of living, particularly 
since it is one of the most fundamental 
conditions for survival.119 

Ensuring access to safe water and adequate 
sanitation is also a core obligation of article 11 of 
the ICESCR – the right to health.120 

In 2010, the UNGA adopted a resolution, 
recognising the right to safe and clean drinking 
water and sanitation in its own right, stating that it 
was essential for the full enjoyment of life and all 
human rights.121 

Climate change impacts the availability of safe 
and clean drinking water in various ways. Rising 
sea levels and growing storm frequency and 
severity increase the risk of seawater intrusion 
into drinking water sources, particularly in low 
lying coastal areas. During inundation, waste 
and pollutants heighten the risk of disease and 
illness.122 Drought also challenges access to 
safe and clean drinking water, with increased 
frequency and severity of drought exacerbating 
that challenge.

The right to access water must be respected, 
protected and fulfilled without discrimination.123 
Nation States should:

adopt comprehensive and integrated 
strategies and programmes to ensure that 
there is sufficient and safe water for present 
and future generations.124 

Nation States should proactively develop a 
strategy to protect the right to safe drinking water 
and sanitation, which includes: 

assess[ing] the impacts of actions that 
may impinge upon water availability and 
natural ecosystems watersheds, such as 
climate change, desertification and increased 
soil salinity, deforestation and loss of 
biodiversity.125 
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(f)	 Right to adequate food
Food production is fundamentally linked to 
the weather and so realising the right to food 
can be severely impacted by the effects of 
climate change. Extreme weather events caused 
by climate change (such as droughts, fires, 
storms and floods) reduce food production and 
contribute to world hunger.126 

The right to an adequate standard of living 
includes the right to adequate food for all 
individuals, families and communities – a 
‘fundamental right of everyone to be free from 
hunger’.127 

Nation States must take necessary action to 
mitigate and alleviate hunger128 and to ensure 
food is accessible for both present and future 
generations.129 This is so even in times of natural or 
other disasters.130

Food availability is impacted by the environment 
because providing adequate food largely depends 
on the ‘prevailing social, economic, cultural, 
climatic, ecological and other conditions’.131 
Victims of natural disasters, people living 
in disaster-prone areas and other specially 
disadvantaged groups are at greater risk of 
inadequate food supply.132 The ICESCR Committee 
has called for priority consideration to be given to 
such groups to ensure that their right to food is 
adequately and continuously fulfilled.133

Complex impacts of climate change on 
food supply chains

In Australia, climate-induced natural 
disasters will have direct impacts that 
adversely affect crops and livestock 
production and indirect social and health 
repercussions on people.134 

Research shows that rural areas and fruit, 
vegetable and livestock sectors will be most 
affected by climate change. Non-food sectors 
will also be impacted, with natural disasters 
and crop failure likely to negatively impact:

•	 local, regional and international 
transportation networks

•	 food processing systems

•	 value-add industries (such as packaging, 
branding and marketing, distribution and 
retail industries) 

•	 consequential employment beyond 
affected regions

•	 the overall availability and variety of food.

The overall resilience of food systems is 
weakened by every climatic stressor. Reduced 
food availability and variety exacerbate human 
health and diet-related conditions which are 
already among the leading causes of death 
and disability in Australia.135

Failure to realise the right to adequate 
food impacts on the right to an adequate 
standard of living, health, employment and 
life. These rights are all directly threatened 
by climate change.
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(g) Right to an adequate standard of
housing
Adequate housing is essential to fulfilling the right 
to an adequate standard of living. For housing to 
be of adequate standard it: 

must be habitable, in terms of providing 
the inhabitants with adequate space and 
protecting them from cold, damp, heat, rain, 
wind or other threats to health…136 

Ensuring housing is adequate and habitable 
is particularly important in the context of 
climate change. With temperatures increasing 
at an unprecedented rate, homes and places of 
accommodation must be adequately built to 
ensure protection from exposure to extreme heat, 
natural disasters and environmental factors. 

The right to housing is not limited to ensuring 
the provision of shelter, but to ensuring housing 
is adequate so that it protects people from the 
health implications that may arise from extreme 
weather. Australian courts have considered the 
standard which must be met for housing to be 
‘habitable’, finding that it extends beyond health 
and safety to reasonable comfort.137 

Right to humane treatment in prisons

Climate change exacerbates poor living 
conditions in prisons and other places of 
detention. ‘Poor insulation and inadequate 
heating and cooling systems’ and a failure 
of some prisons to ‘meet basic standards of 
climate control, ventilation and natural light’ 
are all negatively affected by increases in 
extreme weather.138 

Failing to provide adequate accommodation 
in prisons is a human rights violation which 
exacerbates risks to the rights to health and 
life. These issues can disproportionately 
impact groups who are overrepresented in 
prisons, including First Peoples and people 
with disability.139

The right to housing must be ensured in 
the context of natural disasters and disaster 
recovery.140 In Australia, inadequate housing 
options have led to an increasing number of 
unhoused people following extreme weather 
events such as the 2022 Northern Rivers flooding 
in New South Wales141 and the 2019-2020 
bushfires across Australia’s East Coast.142 As such 
incidents increase in frequency and severity, the 
risk is that more people will be forced to live in 
substandard housing, or face the prospect of no 
housing at all. 

(h) Right to work in just and favourable
conditions
The right to work is guaranteed by article 6 of 
the ICESCR and includes the right of everyone 
to freely choose or accept their work.143 Climate 
change will have an enormous impact on 
employment, jobs and the labour market. While 
all economic sectors will be affected by climate 
change, some sectors, including agriculture, 
fisheries and tourism, are more sensitive to climate 
change and weather-related events.144  
For example, globally, farmers are being displaced 
from their land because of climate-induced 
droughts, floods and storm surges.145

The UNHRC has acknowledged that a just 
transition to a green, rights-based economy is ‘the 
only viable path to limit the impact of the ongoing 
climate catastrophe and to safeguard human 
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rights, including the right to work’.146 While the 
renewable energy transition is necessary to reduce 
emissions and global warming,147 it may cause 
employment and livelihood issues for coal, oil, gas 
and carbon-based workers, many of who live in 
remote or regional areas.148 

The just transition movement calls for policies 
and practices that prioritise the rights of workers, 
communities and people in vulnerable situations 
to ensure they are not unfairly burdened by the 
transition away from a carbon economy.149

In Australia, the Electrical Trades Union (which 
represents members working in coal fired power 
stations) advocates for a just transition as a means 
of protecting its members’ employment rights. While 
coal-based workers have historically fought against 
de-carbonisation as a means of job protection, it is 
now recognised that a just transition can enable job 
security as well as environment protection for the 
benefit of future generations.150

Policy outcomes that may lessen the human rights 
impacts of decarbonisation include ensuring coal, 
oil, gas and carbon-based workers are adequately 
trained and skilled for jobs in new energies and 
that new energy job opportunities are created in 
regional and remote areas traditionally supported 
by a carbon intensive economy.151

Article 7 of the ICESCR further elaborates 
that everyone has a right to work in just and 
favourable conditions, particularly in safe 
working conditions.152 However, decarbonising 
the economy has modern slavery implications. 
Modern slavery is when people are forced to 
work, marry or do other things against their 
will through threats, violence, coercion or other 
exploitation.153 As the world moves away from 
carbon intensive systems and infrastructure, 
the use of low emissions technology is gaining 
pace. Solar panels, wind turbines and batteries 
for electric vehicles are prominent technological 
advancements that assist the necessary transition 
away from fossil fuels. 

These innovations are largely reliant on natural 
materials, minerals or elements that are often rare 
and found in only a few locations.154 Rigorous 
investment in their growth has occurred only in a 
few source nations, concentrating global supply 
for new energy sources, their processing and parts 
manufacturing.155 This causes dependency on limited 
supply chains, increasing risks of unscrupulous 
business practices and rights violations, particularly 
arising from substandard worker conditions. This 
includes the risk of modern slavery. 

Australia’s Modern Slavery Act 2018 (Cth) requires 
Australian businesses to take action to identify 
and avoid modern slavery in their supply chains. 
This is consistent with Australia’s obligations 
under the 2014 International Labour Organisation 
Protocol to the 1930 Forced Labour Convention, 
which obliges Australia to: 

take effective measures to prevent and 
eliminate its use, to provide to victims 
protection and access to appropriate and 
effective remedies, such as compensation 
and to sanction the perpetrators of forced or 
compulsory labour.156

Supply chain issues are a global phenomenon. 
The renewable energy sector is not uniquely at 
risk of modern slavery. But in Australia, this risk 
is prominent. This is because as a large emitter, 
Australia must rapidly pursue decarbonisation 
and transition to renewable energies to meet 
targets.157 However, until recently, Australia has 
remained reliant on carbon intensive energies with 
little investment in renewable energy production, 
making it reliant on international supply chains.158

(i) First Peoples’ rights
In 2000, then UN Special Rapporteur of the 
Working Group on Indigenous Populations, 
Erica-Irene A. Daes, reported on the distinct and 
inseparable relationship between Indigenous 
Peoples and their cultures and traditional lands. 
Indigenous expression of identity, culture, 
language and self-determination are informed 
by the natural environment. The UN Special 
Rapporteur urged non-Indigenous societies to 
foster an understanding of this unique relationship 
to ensure the continuous survival and vitality of 
Indigenous communities.159

This intrinsic connection between Indigenous 
Peoples throughout the world and the natural 
environment was formally recognised in the UN 
Declaration on the Rights of Indigenous Peoples 
(UNDRIP), which was adopted by the UNGA on 13 
September 2007.160 UNDRIP established:

a universal framework of minimum standards 
for the survival, dignity and well-being of 
the Indigenous Peoples of the world and it 
elaborates on existing human rights standards 
and fundamental freedoms as they apply to 
the specific situation of Indigenous Peoples.161
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UNDRIP requires the individual, society and 
traditional land to be considered holistically, as 
one, without delineation.162 This includes jointly 
considering environmental issues with Indigenous 
Peoples and communities’ health, well-being and 
human rights. 

In Australia, the deep connection between First 
Peoples law, culture and sovereignty and the 
natural environment was outlined in the 2017 Uluru 
Statement from the Heart.163 

UNDRIP recognises First Peoples’ rights to manage, 
conserve and use their land,164 and directs Nation 
States to implement assistance programs for 
Indigenous Peoples regarding the conservation and 
protection of the environment.165 Protection of the 
environment is inseparable from First Peoples’ right 
to self-determination. Under UNDRIP, First Peoples 
have the right to own, use and develop their 
traditional lands, territories and resources, 166 and 
any project that could affect their lands requires 
their free, prior and informed consent.167 

In June 2025, the Minister for Climate Change and 
Energy said the Australian Government intends 
to engage in reconciliation with First Peoples 
through the renewable energy transition.168 As 
the transition will require access to large areas 
of land and sea Country, the First Nations Clean 
Energy Network recommends medium to large 
renewable projects follow its 10 best practice 
principles to ensure economic and social benefits, 
mutual respect, clear communication, cultural 
and environmental considerations, business 
employment opportunities and free, prior and 
informed consent.169  

Other rights of First Peoples under UNDRIP 
include the rights to: 

•	 maintain and strengthen their spiritual 
relationship with their traditional lands, 
territories and waters170

•	 practice culture and ceremonies171

•	 conserve vital medicinal plants, animals and 
minerals172 

•	 maintain, control, protect and develop cultural 
heritage, traditional knowledge and traditional 
cultural expressions173 

•	 maintain, protect and have access to religious 
and cultural sites.174

First Peoples’ rights and  
climate change

Climate change’s impact on Indigenous 
rights is already apparent in several 
parts of the world, including in Australia. 
Increasing and changing coastal tides pose 
significant risks to culturally significant sites 
and practices for Torres Strait islanders. 
Communities have reported having to 
relocate ancestral remains due to sea level 
rise unearthing grave sites close to the 
coast. Communities have also reported 
concern about difficulties sharing cultural 
practices, such as fishing, with younger 
generations due to habitat changes and loss 
of local species. This has resulted in a loss of 
language and culture.175

First Peoples have a long history of rights-
based advocacy. They have played a crucial role 
in holding Nation States accountable to their 
obligations under international law, including on 
environmental protection. Their advocacy has 
increased understanding about the impact of 
colonisation on environmental systems. 
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Billy et al v Australia (Torres Strait 
Islanders Petition) (2022)176

In October 2022, the ICCPR Committee 
ruled that the Australian Government 
violated the human rights of Torres Strait 
Islanders by failing to take adequate action 
on climate change. 

A group of Torres Strait Islanders had 
complained to the ICCPR Committee 
that their rights to be free from arbitrary 
interferences with their private life, family 
and home and their right to culture had 
been breached due to government inaction 
responding to climate change.177 

The ICCPR Committee found that: 

[Australia’s] failure to adopt timely adequate 
adaptation measures to protect the [the 
Torres Strait Islander complainants] collective 
ability to maintain their traditional way of 
life, to transmit to their children and future 
generations their culture and traditions and 
use of land and sea resources discloses a 
violation of [Australia’s] positive obligation to 
protect the [Torres Strait Islanders’] right to 
enjoy their minority culture.178

The decision was the first time a UN 
body found that a State had violated its 
international human rights obligations 
because of its inadequate climate policy. 

It was also the first time that Indigenous 
Peoples right to culture was found to be 
at risk from climate impacts by the ICCPR 
Committee.

(j) Children’s rights
Climate change is one of the most important 
human rights issues for children and young people 
in Australia. When consulted about their rights 
and wellbeing, children and young people are 
increasingly listing environmental impacts and 
climate change impacts amid their main concerns.179 
A national survey conducted by the Australian 
Conservation Foundation in 2023 found that 75% of 
young Australians believe climate change will make 
life harder for them in the future.180 

Children’s rights are uniquely affected by climate 
change in 2 ways: 

• Climate change’s increasingly severe impacts
will naturally affect current and future children
more than today’s adults, because climate
change impacts will be more extreme and more
persistent for a greater portion of their lives.

• The stages of physiological and psychological
development experienced by children whilst
exposed to climate change impacts increases
their risk of death, disease and trauma,
compared to adults.181

Policy and legislative decisions that contribute to 
climate change affect the health and wellbeing 
of children and young people. Climate change is 
driving an increase in mental health issues and 
poorer wellbeing amongst Australian children and 
young people compared to previous years.182 

These fears are compounded for Australian 
children who live in rural and remote areas. 
These children are disproportionately affected by 
extreme weather events and are more likely to 
be poorly serviced by mental health services.183 
Children often feel they are less able to participate 
in decisions that affect their lives, exacerbating 
feelings of hopelessness. This too is heightened 
in rural and remote areas compared with children 
living in major cities.184  

Children, wherever they live, have a right to 
express their views and be involved in decisions 
that affect them.185 Globally, many children and 
young people are increasingly advocating for their 
right to be heard and to participate in decision-
making, often through mass protest movements.186 
There is growing acceptance and recognition 
of children’s right to demand government 
accountability for the environment in which they 
exist and will inherit.187 Where government action 
fails to consider children’s opinions, children and 
young people are increasingly turning to legal 
action as a means of securing their rights and 
achieving climate justice. 
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Sacchi et al. v. Argentina et al. [2021] 188

In 2019, 16 children complained to the UN 
Committee on the Rights of the Child (CRC 
Committee) that Argentina, Brazil, France, 
Germany and Türkiye had violated their 
rights under the Convention on the Rights 
of the Child (CRC) by failing to sufficiently 
reduce their greenhouse gas emissions, 
therefore exacerbating climate change.189  

The children argued that Nation States should 
be held responsible for climate change’s 
negative impacts on children’s rights, both 
within and outside a State’s boundary.190 

The respondent Nation States all opposed 
the complaint, in part because climate 
change’s collective, global nature prevents 
any one State from being held responsible 
for its adverse effects.191

The CRC Committee ruled the complaint 
inadmissible because the children had not 
yet exhausted the possibility of domestic 
remedy.192 However, in its decision the CRC 
Committee stated that:

• Nation States bear responsibility for cross-
border impacts of climate change.

• There is a foreseeable and causal link
between the actions or omissions of the
Nation States and the harm alleged by the
children.

• The children managed to establish their
‘victim’ status as a result of the real and
significant harm they have experienced
from the impacts of climate change.193

The CRC Committee’s decision echoed 
a 2017 IACtHR advisory opinion on the 
environment and human rights which 
provided that Nation States can be held 
responsible for transboundary environmental 
harm.194 The findings will likely influence 
future complaints and litigation.

The CRC Committee then dedicated its 
next General Comment 26 to the rights of 
children and the environment, with a special 
focus on climate change. General Comment 
26 is a landmark text which recognises 
children’s right to a healthy environment 
as part of the CRC.195 It also confirmed that 
the principle of intergenerational equity and 
the interests of future generations inform 
the content of Nation States’ human rights 
obligations.196 

Australian children and young people are also 
utilising international human rights mechanisms to 
complain about the Australian Government’s lack 
of climate action.
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Generation Justice’s complaint to the 
UN Special Rapporteur on climate 
change and human rights [2025]197

On 1 April 2025, 8 Australian children and 
young people – comprised of First Peoples, 
people of colour, people with disability and 
people from rural and remote communities 
– complained to the UN Special Rapporteur
on climate change and human rights.

The group claim that Australia is violating 
their rights to life, health, First Peoples’ 
cultural rights and children’s rights, including 
their best interests, right to be heard and 
the right to a healthy environment.198 They 
say the following conduct contravenes 
Australia’s international human rights 
obligations: 

• Australia’s failure to set a 2030 Nationally
Determined Contribution (NDC) target
which aligns with best available science
and which protects from future climate
harms.

• Australia’s ongoing promotion,
subsidisation and expansion of its fossil
fuel industry.

• Australia’s failure to ensure that people
and communities who are impacted by
climate change have access to effective
remedies.199

If the complaint is accepted, the UN 
Special Rapporteur on climate change and 
human rights will write to the Australian 
Government and seek clarifications on the 
allegations or, where necessary, request that 
the Australian Government take actions to 
prevent or stop the violations, investigate it 
and or provide effective remedies.200  

(k) Gender and climate change
When looking at the impact of climate change 
on children, it is important to recognise how 
it also disproportionately affects women, 
particularly in relation to housing, poverty, 
caregiving responsibilities and safety. Women 
are overrepresented among low-income earners 
and single-parent households and are more likely 
to rely on government-supported housing. As 
climate-related events such as heatwaves become 
more frequent, inadequate cooling in public 
housing presents serious risks to health, safety 
and dignity.201

Women carry a disproportionate responsibility 
for caring for children and managing household 
wellbeing. Climate-fuelled natural disasters - such 
as bushfires, floods and droughts disrupt food 
supplies and clean water systems, increase living 
costs, and reduce access to essential services. 
These impacts fall most acutely on women as well 
as those they care for, and particularly in rural and 
remote communities where infrastructure and 
support services may be limited.202 

Climate-related stress and displacement also 
increase the risk of gender-based violence.203 
Economic hardship, housing insecurity and the 
breakdown of community support systems during 
emergencies and extreme weather events can 
exacerbate existing patterns of abuse. Women 
in unstable housing situations may have limited 
options to leave unsafe environments, especially 
when emergency services and frontline support 
services are under-resourced or inaccessible.204

A human rights-based response to climate change 
must be intersectional, and both recognise and 
address these gendered impacts or risk worsening 
gender inequality. This includes investing in 
climate-resilient public housing, supporting 
women-led households, and ensuring access to 
services that prevent and respond to gender-
based violence. Climate adaptation and disaster 
recovery strategies must be inclusive, gender-
responsive and grounded in the principles of 
dignity, equality and safety for all.205 
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4.2 Procedural human rights 
affected by climate change

Procedural rights are rights that help people 
access or claim their substantive rights and are 
essential for achieving sustainable development 
and a healthy environment, including a safe 
climate.206

(a) Procedural rights and the right to
free, prior and informed consent
Procedural rights ensure people can meaningfully 
participate in decision-making processes that 
affect their lives, communities and environment. 
Under international environmental law, procedural 
rights include the: 

• right to access to environmental information

• right to participate in environmental decision-
making

• right to access environmental justice and
effective remedies.207

The ICCPR Committee and the ICJ have said that 
human rights obligations should be informed by 
international environmental law and vice versa.208 
Under international human rights law, these 
procedural rights are grounded in the:

• right to freedom of expression, including the
right to receive and impart information209

• right to participate in public affairs210

• right to access effective remedies.211

Under UNDRIP, First Peoples have the right to 
free, prior and informed on certain matters that 
may affect them.212 Free, prior and informed 
consent incorporates the 3 procedural rights and 
also requires the approval or withdrawal of First 
Peoples’ consent prior to any project affecting 
their lands, territories or resources proceeding.213 

A 2022 study by The Wilderness Society 
found Australians do not enjoy the full 
range of procedural rights in any Australian 
jurisdiction, leading to a lack of transparency 
and accountability in environmental decision-
making.214 Further, a lack of access to climate 
information has led to preventable deaths and 
negative health impacts, while excluding affected 
communities from meaningful participation has 
resulted in ineffective climate policies. 215

(b) Right to protest and freedom of
speech
Protest movements are critical to climate and 
environmental justice movements.216 Global 
protests calling for increased action to mitigate 
climate change have grown over the past decade, 
supported and promoted by activists such as 
Greta Thunberg and David Attenborough.217

In response, many governments have introduced 
measures and legislation to limit climate protests. 
Critics consider this to be a deliberate attempt to 
reduce influence, limit the level of participation and 
deflect responsibility for climate change’s impacts.218 

Laws restricting protests have the potential 
to undermine the freedoms of expression, 
association and assembly enshrined in the 
ICCPR.219 Freedom of expression is ‘the foundation 
stone for every free and democratic society’.220 In 
Australia, there is no express right to freedom of 
speech at the national level, only a limited implied 
right to freedom of political communication in the 
Australian Constitution.221 Laws that unreasonably 
limit protest rights may breach this implied 
freedom and be invalid.222 For example, in 2023, 
the Supreme Court of NSW found parts of anti-
protest amendments to the Crimes Act 1900 
(NSW) were invalid because they unjustifiably 
infringed on the implied freedom of political 
communication.223 

Under international law, freedom of expression is not 
absolute. Any restrictions on it must be necessary 
and proportional in pursuit of a legitimate aim and 
no more restrictive than necessary.224 

(c) Environmental human rights
defenders
Environmental human rights defenders advocate 
for the promotion and protection of human 
rights when it comes to environmental issues and 
developments. They are defined by the UN as:

individuals and groups who, in their personal 
or professional capacity and in a peaceful 
manner, strive to protect and promote human 
rights in relation to the environment, including 
water, air, land, flora and fauna.225 

Environmental human rights defenders focus 
on both environmental issues and human rights 
impacts while also calling for human rights to be 
respected through processes. Their advocacy 
emphasises procedural rights and free, prior and 
informed consent.
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In Australia and around the world, environmental 
human rights defenders face increasing levels of 
intimidation, harassment and legal action against 
them.226 In October 2016, the former UN Special 
Rapporteur on human rights defenders, Michel 
Forst, visited Australia to assess the situation 
of human rights defenders against Australia’s 
international obligations.227 The former Special 
Rapporteur found that Australian authorities’ 
combined actions were having a ‘chilling effect’ on 
environmental human rights defenders, journalists 
and civil society. The Australian Government was 
subsequently urged to reverse this ‘worrying 
trend’.228 

However, a 2021 report detailed a multitude 
of punitive actions taken by governments, 
businesses and law enforcement across Australia 
to stifle and silence advocacy, with no evidence 
that the situation for environmental human 
rights defenders in Australia had improved.229 
More recently, a study released in 2024 found 
that Australia is increasingly suppressing 
and criminalising climate and environmental 
protests.230

4.3 Inequality compounds the 
impact of climate change

Nation States have an obligation to protect 
the human rights of all people without 
distinction.231 However, because climate change 
disproportionality affects certain groups, it 
may give rise to direct and indirect forms of 
discrimination. 

The UNHRC has recognised that while 
environmental harm, including the impacts of 
climate change, threatens all people, its effects 
are most felt by those in vulnerable situations.232 
This may be because they are more exposed to 
environmental risks, or because they are denied 
their human rights, or both.233 The former UN 
Special Rapporteur on the right to a healthy 
environment, John Knox, identified those at 
greater risk of environmental harm for either 
or both reasons includes Indigenous Peoples, 
women, children, persons living in poverty, older 
persons, persons with disabilities, ethnic, racial or 
other minorities and displaced persons.234  

These populations are subject to multiple and 
compounding forms of discrimination (based 
on characteristics such as disability, ethnicity, 
socio-economic status, age and gender).235 They 
often lack access to equitable justice systems 

and have reduced access to climate protection 
and adaptation tools that may offset adverse 
consequences to their human rights. These 
populations also often have little political power, 
making them less able to assert their rights to 
an adequate standard of living and a healthy 
environment, amongst others.

Conversely, people privileged within unequal 
systems tend to have greater political power and 
better access to resources, often at the expense 
of others in society. This reduces their exposure 
to climate change impacts and makes response 
tools and strategies more accessible to them when 
required.236 

Consequently, those in wealthier countries and 
households tend to have a reduced perception of 
the seriousness of climate change, compared to 
lower income households and countries.237 This 
buffer against climate change’s harmful effects 
that wealth and other privileges provide may 
contribute to reticence in recognising the urgency 
and interconnectedness of the issues. 

Effective climate action requires a systemic 
approach that understands how inequality and 
discrimination are compounded by a deteriorating 
environment. People in vulnerable situations or 
who belong to marginalised groups are likely to 
face greater exposure to climate change risks.238 
This disproportionate impact is highlighted amid 
increasingly frequent and severe natural disasters.

These disparities must be addressed not as 
individual issues but through a single lens that 
seeks to benefit all of humanity. This requires 
transparent recognition of the intersecting 
systemic, structural and institutionalised patterns 
of power and privilege. As emphasised by UN 
treaty bodies in a joint statement on climate 
change and human rights, ‘when reducing 
emissions and adapting to climate impacts, 
Nation States must seek to address all forms of 
discrimination and inequality’.239

The IPCC has recognised that colonisation 
contributes to climate change and the 
vulnerability of Indigenous Peoples to climate 
harms.240 Similarly, the former UN Special 
Rapporteur on contemporary forms of racism, E. 
Tendayi Achiume, has highlighted the enduring 
impacts of colonisation and natural resource 
extraction as foundational to the current climate 
crisis.241 As a result, First Peoples face heightened 
risks from climate change, not only due to these 
ongoing colonial legacies but also because of their 
deep spiritual and cultural relationship to Country. 
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Research shows that First Peoples communities 
are already experiencing disproportionate 
exposure to climate extremes such as heat, rainfall 
and drought, with these risks projected to increase 
in coming decades.242 

Women, particularly older and pregnant women, 
children and people with disability are over-
represented in heatwave mortality statistics in 
Australia.243 The Committee on the Elimination 
of Discrimination Against Women (CEDAW 
Committee) recognises that in addition to a 
heightened risk of death in disaster responses, 
women also face challenges to their right to 
education, health, free movement and to be free 
from violence, amongst others.244 This arises 
because of systemic and cultural issues, unequal 
carer responsibilities and power relations which 
render women with less say in decisions that 
impact their lives.245 

In Australia, during the 2019-2020 ‘Black Summer’ 
bushfires, people with disability and other people 
in vulnerable situations, such as infants and older 
people, experienced difficulty evacuating from 
fire-zones. Mobility limitations were a major issue, 
with efficient transport out of danger zones and 
access to safe spaces, such as evacuations onto 
sandy beaches, impeded. Many evacuation centres 
were inaccessible or ill-equipped to cater for those 
requiring mobility assistance.246 This culminated in 
a heightened risk of injury and death for people in 

vulnerable situations who were unable to access 
the same level of emergency care and response 
efforts as the rest of the population.

Rural, regional and remote communities, including 
farming communities, that rely on natural 
resources for their livelihoods and lifestyles are 
more sensitive to climate change impacts. There 
is further disadvantage for those that are already 
marginalised on the basis of race, class and 
gender within these groups.

The importance of supporting First 
Peoples women and girls

The Commission’s Wiyi Yani U Thangani 
(Women’s Voices) report (2020) explores 
how First Peoples women have been 
marginalised through colonisation 
and ongoing patriarchal systems. 
Consequentially, they continue to be at 
greater risk of human rights violations. 

First Peoples hold a deep ancestral 
relationship with their land, waters and skies. 
Negative impacts on these environments 
undermines First Peoples communities’ 
wellbeing by severing their connections to 
culture and language and limiting access to 
natural materials for food and healthcare.

First Peoples women are the backbone 
of Indigenous society providing unpaid 
and underpaid caring responsibilities for 
family, community and Country to maintain 
culture.247 They also provide support as 
teachers, carers, support workers and nurses 
where formal services are inaccessible or 
inadequate. This responsibility, particularly 
without financial reward, undermines 
women’s economic and financial security and 
wellbeing and challenges their ability to carry 
out their cultural and caring responsibilities. 

The Women’s Voices project centres on 
the needs and aspirations of First Peoples 
women and girls, including to ensure they 
have access to adequate support and 
resources and the opportunity to engage 
effectively on issues affecting their lives and 
communities. Despite First Peoples women 
holding ancestral knowledge and practices 
that safeguard Country and communities, 
their voices are often limited in climate 
change decision-making.248
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Recent developments have clarified Nation 
States’ legal obligations in the context 
of climate change. In its landmark 2025 
advisory opinion, the ICJ unanimously held 
that Nation States have obligations under a 
broad range of international law, including 
climate change treaties, international human 
rights law and international customary law. 
The ICJ affirmed that Nation States must 
prevent significant harm to the climate 
system and could be liable for harm 
caused by continued fossil fuel production, 
consumption and subsidisation, a finding 
with significant implications for high-
emitting countries such as Australia. 

Australia has committed to limiting global 
warming to 1.5 degrees Celsius under the 
Paris Agreement, which also requires Nation 
States to respect and consider human 
rights in their climate responses. Under 
international human rights law, Nation States 
must respect, protect and fulfil human 
rights, including those threatened by climate 
change.

The Australian Government has due 
diligence obligations to take positive 
measures to protect Australians against 
reasonably foreseeable threats like climate 
change. Failure to do so may constitute a 
breach of human rights obligations. Australia 
must adopt and implement policies that 
reduce emissions, such as phasing out 
fossil fuels projects and fossil fuel subsidies, 
regulating export emissions and promoting 
renewable energy. Businesses also share 
responsibility by ensuring their operations 
respect human rights, including through 
efforts to cut their own greenhouse gas 
emissions.

5.1 Advisory opinions on 
climate change 

There have been 4 requests for advisory opinions 
on State obligations in relation to climate change 
from the ICJ,249 the International Tribunal for the 
Law of the Sea (ITLOS), 250 the IACtHR251 and the 
African Court on Human Peoples’ Rights.252 

On 23 July 2025, the ICJ delivered its historic 
advisory opinion on Nation States’ climate 
obligations under international law. As 
the principal judicial organ of the UN, the 
ICJ’s advisory opinion constitutes the most 
authoritative statement on Nation States’ legal 
obligations in the context of climate change. 

ICJ advisory opinion on Nation States’ 
climate obligations

Following a multi-year campaign initiated 
by Pacific Island law students and youth 
advocates253 and diplomatic efforts 
spearheaded by Vanuatu,254 in 2023 the 
UNGA adopted a resolution, co-sponsored 
by 132 nations including Australia,255 
requesting the ICJ provide an advisory 
opinion setting out Nation States’ legal 
obligations concerning climate change.256 

On 23 July 2025, the ICJ issued a unanimous 
opinion, finding climate change is ‘an 
existential problem of planetary proportions 
that imperils all forms of life and the very 
health of the planet’.257 

The ICJ rejected arguments from a small 
number of high-emitting Nation States, 
including Australia,258 that Nation States’ 
climate obligations were limited to climate 
change treaties such as the UNFCCC and 
the Paris Agreement (further discussed in 
section 5.2 below).259 Instead, the Court 
found that Nation States also have climate 
obligations under international human rights 
law, customary international law, the law of 
the sea and other environmental treaties.260 
Further, the ICJ held that these areas of 

5.	 �Australia’s international human rights  
and climate change obligations
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international law inform and complement 
each other.261 

These extensive obligations include a 
duty prevent significant harm to the 
climate system,262 which may be breached 
through ‘fossil fuel production, fossil 
fuel consumption, the granting of fossil 
fuel exploration licences or the provision 
of fossil fuel subsidies’.263 To fulfil their 
duty to prevent significant harm to the 
climate system, Nation States must act 
with ‘stringent’ due diligence,264 including 
adopting appropriate rules and measures 
designed to achieve ‘deep, rapid, and 
sustained reductions of GHG emissions’.265

Echoing findings of UN human rights treaty 
bodies (further discussed in section 5.3 
below), the ICJ recognised that the adverse 
impacts of climate change may significantly 
impair the enjoyment of a wide range of 
human rights, including the rights to life, 
health, an adequate standard of living and 
privacy, family and home, and the rights of 
women, children and Indigenous Peoples.266 
The Court also found people displaced by 
climate change should not be returned to 
their home country if there is a real risk of 
irreparable harm to their right to life.267 

The ICJ held that the right to a healthy 
environment is a precondition to the 
enjoyment of all human rights and therefore 
Nation States’ human rights obligations 
cannot be fulfilled without also fulfilling the 
right to a healthy environment. The Court 
concluded that under international law, the 
right to a healthy environment is essential 
to the enjoyment of all human rights.268 
The separate opinions of Judge Aurescu,269 
Judge Bhandari270 and Judge Tladi271 
went further and found that the right to a 
healthy environment is a norm of customary 
international law.272 Judge Charlesworth 
further outlined its substantive and 
procedural elements,273 and held that Nation 
States have a particular obligation to protect 
the human rights of groups in vulnerable 
situations, which requires ‘close attention 
to the potentially discriminatory effects of 
measures to respond to climate change’.274

In order to guarantee the effective 
enjoyment of human rights, Nation States 
must take necessary measures to protect 
the climate system. These measures may 

include, amongst other things, taking rights-
based mitigation and adaptation measures, 
the adoption of standards and legislation, 
and the regulation of the activities of private 
actors.275

Where Nation States breach their extensive 
obligations under international law, they 
could be liable to provide full reparation 
– including restitution, compensation and 
or satisfaction – to Nation States harmed 
by climate change.276 This means Australia, 
as a high-emitting developed country and 
one of the largest exporters of fossil fuels, 
could pay climate reparations in the future 
to developing countries harmed by climate 
change.277 

The ITLOS278 and the IACtHR279 have also 
provided their advisory opinions in 2024 and 
2025, respectively. The IACtHR built on its 
previous 2018 advisory opinion on human rights 
and the environment which recognised the right 
to a healthy environment as a fundamental human 
right.280

IACtHR advisory opinion on Nation 
States’ climate obligations

On 9 January 2023, Chile and Colombia 
requested an advisory opinion from 
the IACtHR concerning Organisation of 
American States (OAS) Member States’ 
climate obligations under international 
human rights law. 281  

On 29 May 2025, the IACtHR issued 
its opinion in relation to the American 
Convention on Human Rights (American 
Convention) and Protocol of San Salvador, 
having regard to other sources of 
international law and the best available 
science.282 

The IACtHR found that the current situation 
constitutes a climate emergency that 
represents a severe threat to humanity, 
which can only be adequately addressed 
through urgent and effective rights-based 
mitigation and adaption measures framed 
within the concept of ‘climate resilience’.283 
The Court found that adverse climate 
impacts affect a wide range of human 
rights, including the rights to a healthy 
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environment, life, health, private and family 
life, property, culture and education.284  

The IACtHR held, amongst other things, 
that to comply with the general obligation 
to guarantee rights under the American 
Convention, Nation States must adopt 
effective measures to prevent severe or 
irreversible damage to the climate system 
and to the resulting human rights violations. 
Therefore, Nation States must guarantee 
human rights when they are, or should be, 
aware of the possibility that the acts or 
omissions of its agents or private actors 
may create a risk of severe or irreversible 
damage to the climate system, within or 
outside their territory, even in the absence 
of certainty of this damage.285 Further, 
the Court established an ‘enhanced’ due 
diligence standard to prevent human rights 
violations, which it found proportionate to 
the extreme gravity of climate impacts and 
risk of irreparable harm to individuals.286 

The Court reaffirmed its previous findings 
that the right to a healthy environment is an 
autonomous right that is also intrinsically 
linked to other human rights. It confirmed 
the right has individual and collective 
dimensions, is owed to present and future 
generations and it protects components 
of the environment in and of themselves 
without harm to individuals.287 In this 
advisory opinion, the IACtHR went further 
by recognising nature as a subject of 
rights, stating the protection of nature is 
essential to guarantee the right to a healthy 
environment.288 Rights of nature place a 
positive obligation on Nation States to 
guarantee the protection, restoration and 
regeneration of ecosystems.289 

The IACtHR made a groundbreaking 
recognition of an autonomous right to a 
healthy climate, which is derived yet distinct 
from the right to a healthy environment and 
protects the global climate system.290 The 
Court defined a healthy climate as a ‘climate 
system free of anthropogenic interferences 
that are dangerous for human beings and 
nature as a whole’.291 

The Court found the specific duties of 
Nation States arising from the right to 
a healthy environment and the right to 
a healthy climate are to take actions to 

address the causes of climate change, 
in particular, mitigation of greenhouse 
gas emissions, protect nature and its 
components, and gradual progress towards 
sustainable development.292 

Nation States must strengthen the 
democratic rule of law as an essential 
framework to ensure the full exercise of 
procedural rights293 – the rights to access 
information, political participation and 
access to justice.294 The Court elaborated 
that the content and scope of procedural 
rights include the right to science and local, 
traditional and Indigenous knowledge.295

Nation States have a special duty to protect 
environmental human rights defenders, 
including investigating and punishing 
attacks, threats or intimidation against 
them,296 and countering the criminalisation 
of their work.297 

Nation States must adopt measures to 
address how the climate emergency 
aggravates inequality and disproportionality 
impacts persons within the framework of 
a just transition.298 Nation States also have 
specific obligations towards individuals 
and groups vulnerable to climate impacts 
including women, children, Indigenous 
Peoples, local and subsistence communities, 
older persons and persons with disabilities, 
and persons who do not belong to a 
traditionally protected category but become 
vulnerable for dynamic and contextual 
reasons such as multidimensional poverty.299 

These advisory opinions are important because 
they provide authoritative guidance on the 
interpretation of human rights norms, strengthen 
international cooperation and support holding 
governments accountable to their international 
climate commitments. They will also assist Nation 
States, NHRIs, affected communities and other 
stakeholders to understand Nation States’ human 
rights obligations and help inform legal, policy and 
advocacy actions.
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5.2 International climate 
change law 

The 2 main international climate agreements, the 
UN Framework Convention on Climate Change 
(UNFCCC) 300 and the Paris Agreement,301 
recognise that climate change will have serious 
impacts on people. The Paris Agreement also 
encourages countries to respect and uphold 
human rights when taking climate action. As 
confirmed by the ICJ, these agreements help 
shape how Nation States understand their human 
rights obligations in the context of climate change 
but do not reduce or replace those duties under 
international human rights law.

The aim of the UNFCCC is the ‘stabilisation of 
greenhouse gas emissions in the atmosphere 
that would prevent dangerous anthropogenic 
interference with the climate system’.302 The 
UNFCCC first directly acknowledged the link 
between human rights and climate change 
in its 2010 Conference of the Parties (COP16) 
decision,303 noting climate change will directly 
and indirectly impact the enjoyment of human 
rights and will be felt most acutely by persons in 
vulnerable situations.304 

The Paris Agreement, which was adopted under 
the UNFCCC in 2015, was the first international 
environmental agreement to specifically refer 
to human rights. In the preamble, Nation States 
parties acknowledge that when taking action to 
address climate change, they should: 

respect, promote and consider their respective 
obligations on human rights, the right to 
health, the rights of Indigenous Peoples, local 
communities, migrants, children, persons with 
disabilities and people in vulnerable situations 
and the right to development.305

The Paris Agreement’s overarching goal is to hold 
‘the increase in the global average temperature 
to well below 2°C above pre-industrial levels’ and 
pursue efforts ‘to limit the temperature increase 
to 1.5°C above pre-industrial levels.’ The ICJ has 
confirmed that 1.5 degrees Celsius is the primary 
temperature goal under the Paris Agreement.306 
It acknowledged that rising temperatures had 
already caused widespread and substantial 
damage to nature and people307 and that this 
will escalate with every increment of global 
warming.308 

Under the Paris Agreement, Nation States must 
communicate NDCs that outline their domestic 
mitigation measures, reflecting their highest 
possible ambition and progressing over time, 
with the aim of the achieving the objectives of 
the agreement.309 The ICJ held this means NDCs 
must, individually and collectively, be capable of 
limiting the global average temperature increase 
to 1.5 degrees Celsius.310 However, consistent 
with the principle of common but differentiated 
responsibilities and respective capabilities, 
individual Nation States must take into account 
their historical emissions, level of development 
and national circumstances.311  
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5.3 International human 
rights law 

(a) State obligations
As a signatory to 9 of the core international 
human rights treaties,312 Australia must respect, 
protect and fulfil the human rights of all 
people in its territory or jurisdiction.313 These 
obligations extend to all areas of governance and 
policymaking, as well as to non-State conduct 
under Australia’s jurisdiction or control, including 
the activities of businesses.314 If, by its acts or 
omissions, Australia fails to comply with these 
obligations, it must provide an effective remedy to 
victims of rights violations. 315 

In 2020, 5 UN treaty bodies issued a joint 
statement on climate change and human rights, 
which said a failure to take measures to prevent 
foreseeable harm to human rights caused by 
climate change, or failure to regulate activities 
contributing to such harm, could violate Nation 
States’ human rights obligations.316 

The treaty bodies noted with concern that Nation 
States’ current commitments under the Paris 
Agreement are insufficient to limit global warming 
to 1.5 degrees Celsius and that many Nation States 
are not on track to meet their commitments.317 
Australia has committed to reducing its domestic 
greenhouse gas emissions by 43 per cent below 
2005 levels by 2030 according to its 2022 NDC 
under the Paris Agreement.318 However, Climate 
Action Tracker has rated Australia’s current target 
and climate policies as ‘insufficient’ and not 
aligned with the Paris Agreement’s 1.5 degrees 
Celsius temperature limit. Further, if all countries 
followed Australia’s approach, global warming 
would reach over 2 degrees Celsius and up to 3 
degrees Celsius by the end of the century.319 

The treaty bodies warned that Nation States, 
like Australia, are exposing their populations and 
future generations to significant threats to human 
rights associated with global warming.320 Australia 
is due to submit its next NDC this year, in 2025,321 
which represents an opportunity for it to adopt 
more ambitious climate policies aligned with the 
Paris Agreement and human rights.322 

The treaty bodies said for Nation States to comply 
with their human rights and Paris Agreement 
obligations, they must adopt and implement 
policies aimed at reducing greenhouse gas 
emissions that reflect the highest possible 

ambition and foster climate resilience.323 In order 
to reduce emissions, Nation States should:  

• phase out fossil fuels

• promote renewable energy

• combat deforestation

• regulate private actors

• discontinue financial incentives or investments
in fossil fuels.324

In relation to phasing out fossil fuels, the UN 
Special Rapporteur on climate change and human 
rights further recommended Nation States: 

• adopt and enforce explicit time-bound
legislative measures to:

– prohibit new fossil fuel exploration and
exploitation, as well as any expansion of
fossil fuel infrastructure

– revoke licenses for existing fossil fuel
exploration and exploitation

– strictly regulate the import and export of
fossil fuels

– immediately prohibit fracking, oil sands and
gas flaring and offshore exploration and
exploitation. 325

However, Australia continues to approve new 
fossil fuel projects and risks violating its human 
rights obligations. A 2023 study by The Australia 
Institute found 116 fossil fuel projects that are 
expected to begin production in Australia 
before 2030.326 More recently, on 28 May 2025, 
Australia announced it had given preliminary 
approval for the North West Shelf Project in the 
Burrup Peninsular, Western Australia to continue 
operations until 2070.327 The facility is the largest 
liquefied natural gas plant in Australia and is 
surrounded by an area called Murujuga, a World 
Heritage listed culturally significant site to First 
Peoples for its ancient rock carvings.328 Human 
Rights Watch has called on the Australian 
Government to revoke the extension in order to 
fulfil its human rights obligations in relation to 
First Peoples cultural rights and the right to a 
healthy environment.329 

In relation to phasing out fossil fuel subsidies, the 
UN Special Rapporteur on climate change and 
human rights has said these subsidies are contrary 
to Nation States’ obligations to devote the 
‘maximum available resources’ to progressively 
fulfil economic, social and cultural rights under 
the ICESCR and should be redirected to climate 
finance.330 However, Australia continues to 
subsidise the fossil fuel industry and again risks 
violating its human rights obligations. A 2024 
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study found that fossil fuel subsidies from all 
Australian governments totalled $14.5 billion in 
2023-2024, an increase of 31% in subsidies from 
the previous year.331  

As a party to the ICCPR and other human rights 
treaties, Australia has a positive duty to protect 
all human rights,332 as well as specific positive 
obligations for certain rights. For example, the 
ICCPR Committee has said the duty to protect 
the right to life includes a due diligence obligation 
to take positive measures to protect against 
reasonably foreseeable threats, like climate 
change.333 The ECtHR has said that the positive 
duty of the right to private and home life (similar 
to Article 17 of the ICCPR) includes developing 
a timely and effective regulatory framework that 
protects human rights against the impacts of 
climate change.334 

KlimaSeniorinnen v Switzerland 
[2020]335

On 9 April 2024, the ECtHR declared that a 
contracting State’s failure to act on climate 
change can violate the European Convention 
on Human Rights (ECHR). In particular, 
Switzerland had breached its positive 
obligations under Article 8 (the right to 
private and family life) for failing to develop 
and implement in a timely and effective 
manner a legislative and administrative 
framework to provide effective protection 
of human health and life against the existing 
and future effects of climate change.

In the climate context, the Court held that 
a State’s primary duty is to adopt and to 
effectively apply in practice, regulations and 
measures capable of mitigating the existing 
and potentially irreversible effects of climate 
change.336 These measures must be in line 
with the international commitments made 
by Nation States, notably the UNFCCC 

and the Paris Agreement, by reaching 
net neutrality by 2050 and limiting the 
increase in the global average temperature 
to 1.5 degrees Celsius above pre-industrial 
levels.337 To avoid a disproportionate 
burden on future generations, immediate 
action needs to be taken and adequate 
intermediate reduction goals set.338 These 
mitigation measures must be supplemented 
by adaptation measures and procedural 
safeguards.339	  

Applying these principles to the present 
case, the Court found that Switzerland had 
failed to put in place the relevant domestic 
regulatory framework, including a failure 
to quantify, through a carbon budget 
or otherwise, national greenhouse gas 
emissions limitations. Further, Switzerland 
had failed to meet its past greenhouse gas 
emission reduction targets that were in any 
event inadequate to meet the 1.5 degrees 
Celsius limit. By failing to act in good time 
and in an appropriate manner with regards 
to developing and implementing the 
relevant regulatory framework, the Court 
found Switzerland had breached its positive 
obligations under Article 8.340  

Notably, when considering Switzerland’s 
carbon budget and greenhouse gas 
emission reduction targets, the Court 
highlighted the principle of ‘common but 
differentiated responsibility’ under the 
UNFCCC and the Paris Agreement, which 
requires Nation States to act on the basis 
of equity and in accordance with their 
own capabilities.341 Consistent with the 
IPCC’s recommendations of greenhouse 
gas reduction targets for ‘developed 
countries’, the Court held this requires 
Switzerland to take more responsibility 
for their total historical emissions which 
are disproportionately high compared to 
‘developing countries’.342  
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Australia’s greatest contribution to worsening 
climate change is the emissions from its fossil 
fuel exports, which are more than 3 times its 
domestic emissions but for which it has no cap, 
reduction targets, plan or policies.343 The fact 
that only domestic emissions must be included in 
Australia’s reporting under the Paris Agreement 
does not affect its positive duty to protect 
human rights in its territory, including the duty to 
undertake due diligence and take effective steps 
to protect human rights. In KlimaSeniorinnen v 
Switzerland, the ECtHR included the ‘embedded 
emissions’ in Switzerland’s imports within the 
scope of Switzerland’s responsibility to reduce 
emissions,344 suggesting that Australia’s protective 
obligations under international human rights 
law similarly extend to its exported emissions 
and their contribution to climate-related human 
rights harms. The ECtHR explained that a State’s 
positive obligation will be triggered where it 
has the capability to reduce the risk of harm.345 
While climate change protection requires 
collective action, this does not absolve a State of 
its individual responsibility that derives from its 
positive human rights law obligations.346 

(b)	Business responsibilities 
Of the world’s 180 largest fossil fuel companies 
since the industrial era, 70% of historical global 
carbon dioxide emissions can be attributed to 78 
State and corporate entities known as the ‘Carbon 
Majors’.347 The Carbon Majors include 5 Australian-
based companies: BHP, Rio Tinto, Woodside 
Energy, Santos and Whitehaven Coal.348 More 
recently, half of global carbon dioxide emissions in 
2023 were attributed to only 36 Carbon Majors.349 

Globally, including in Australia, Carbon Majors 
have generated extremely large profits while 
being heavily subsidised.350 Yet a 2025 study 
revealed that the 5 Australian-based Carbon 
Majors have cost over $900 billion in climate 
harms over 3 decades since 1991.351 There is 
also extensive documentation of the sector’s 
strategies to obstruct climate action for the past 6 
decades, including through funding counterfeited 
climate science to cast doubts on independent 
scientific findings, buying media and influence, 
lobbying climate spaces like COP and spreading 
misinformation through advertising.352 

While it is primarily Nation States’ responsibility 
to regulate corporate conduct to prevent 
human rights abuses,353 businesses also have 
responsibilities under international human rights 
law. 

UN Guiding Principles on Business and 
Human Rights

The UNGPs explain that all businesses have a 
‘responsibility to respect’ human rights.354 The 
OHCHR and the former UN Special Rapporteur on 
the right to a healthy environment have confirmed 
that the UNGPs apply to climate-related human 
rights harms.355 

The former Special Rapporteur has said the 5 
main responsibilities of businesses in relation to 
climate change are: 

•	 reduce greenhouse gas emissions from their 
own activities and their subsidiaries 

•	 reduce greenhouse gas emissions from their 
products and services

•	 minimise greenhouse gas emissions from their 
suppliers

•	 publicly disclose their emissions, climate 
vulnerability and the risk of stranded assets 
(fossil fuels and infrastructure that can no 
longer be used as the world transitions to 
renewables that may end up a liability)

•	 ensure that people affected by business-related 
human rights violations have access to effective 
remedies.356 

The UN Special Rapporteur on climate change and 
human rights has further recommended that fossil 
fuel companies in particular:

•	 urgently develop plans to phase out existing 
operations by 2030

•	 finance the retraining of workers

•	 fully cover the costs of closure and clean-up

•	 refrain from shifting liabilities through 
divestment

•	 publicly disclose profits and taxes across all 
jurisdictions

•	 refrain from influencing policy-making 
processes.357
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OECD Guidelines for Multinational 
Enterprises

The OECD Guidelines for Multinational Enterprises 
(OECD Guidelines) establish responsible business 
conduct standards that multinational enterprises 
are expected to observe.358 Since 2023, they have 
included climate change recommendations.359 
While the content on climate change is not 
expressed through a human rights lens, the OECD 
Guidelines contain human rights principles and 
objectives, including those established by the Rio 
Declaration on Environment and Development, 
the Paris Agreement and other international 
instruments.360 

The OECD Guidelines also provide a non-
judicial grievance mechanism, known as the 
National Contact Point (NCP). The NCP enables 
enforcement of, and remedy for, business-related 
human rights violations.361 In recent years there 
has been an increase of complaints being made 
against organisations alleging environmental 
harms impacting individuals and communities. 362 
For example, the NCP has investigated a mine in 
Bougainville, Papua New Guinea operated by the 
British-Australian mining giant Rio Tinto following 
complaints of pollution adversely impacting the 
environment and human rights.363 

UN Global Compact 

The UN Global Compact is the world’s largest 
corporate sustainability initiative, with over 2,000 
businesses and close to 4,000 non-business 
organisations globally.364 Business leaders have 
endorsed the UN Global Compact to support 
companies align their strategies and operations 
with the Ten Principles of the UN Global Compact 
(relating to human rights, labour, environment and 
anti-corruption) 365 and advance the SDGs. 

The UN Global Compact Network Australia is the 
Australian, business-led network of the UN Global 
Compact, bringing together Australian businesses, 
civil society and academia to advance responsible 
business and sustainable development.366 The 
UN Global Compact Network Australia has 
acknowledged climate change’s impact on human 
rights and the need to transition to a low carbon 
economy. In 2023, it released a publication 
outlining guidance for small to medium businesses 
in respecting human rights through the transition 
process.367 
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5.4 Sustainable Development 
Goals

In 2015, all UN member Nation States, including 
Australia, adopted the SDGs and are required 
to report progress against them.368 The SDGs 
are 17 global goals encompassing a range of 
social, economic and environmental issues and 
are accompanied by 169 targets. They seek to 
address the world’s most pressing issues by 2030 
through what is known as the ‘2030 Agenda for 
Sustainable Development’.

The 2030 Agenda is grounded in the UDHR and 
other international human rights instruments369 
and its 17 SDGs seek to realise the human 
rights of all.370 Many SDGs reflect the content 
of international human rights standards.371 
For example, SDG 1 (no poverty), SDG 2 (zero 
hunger), SDG 3 (good health and well-being), SDG 
4 (quality education), SDG 6 (clean water and 
sanitation) and SDG 8 (decent work and economic 
growth) reflect the content of economic, social 
and cultural rights. SDG 16 (peace, justice and 
strong institutions) reflects key aspects of civil 
and political rights, including the right to liberty 
and security of persons,372 access to justice373 and 
fundamental freedoms.374 

Two SDGs are particularly important for rights-
based climate action: SDG 13 (climate action) and 
SDG 16 (peace, justice and strong institutions). 

SDG 13 demands urgent climate action, requiring 
nations to:

•	 integrate climate change measures into national 
policies, strategies and planning

•	 strengthen resilience and adaptive capacity to 
climate-related hazards

•	 improve climate change education and 
awareness. 

SDG 16 is focused on promoting ‘peaceful and 
inclusive societies for sustainable development, 
provid[ing] access to justice for all and build[ing] 
effective, accountable and inclusive institutions at 
all levels.’375 SDG 16 promotes environmental rule 
of law and helps to protect environmental human 
rights defenders, procedural rights and protest 
rights.376 Independent NHRIs as ‘accountable and 
transparent institutions’ are an indicator for the 
achievement of SDG16 and can play a pivotal role 
in climate action.377 

The Voluntary National Review (VNR) is a process 
through which countries assess and present 
national progress made in implementing the 
2030 Agenda, including its 17 SDGs. VNRs are 
an accountability and monitoring mechanism 
and as the 2030 Agenda is grounded in human 
rights, important links can be made between the 
implementation of the country’s human rights 
obligations and assessing progress in achieving 
sustainable development.378 Australia submitted 
its first VNR in 2018, acknowledging human rights 
are at the core of SDGs.379  
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NHRIs are independent bodies mandated 
to promote and protect human rights. 
The Australian Government has led and 
co-sponsored UN resolutions highlighting 
the critical role of NHRIs in assisting 
governments and business to implement 
rights-based climate action. 

NHRIs from around the world, including 
the Commission, have pledged to work 
individually and collectively to promote 
human rights-based climate action. However, 
it is for each NHRI to determine how its work 
relates to climate change, having regard to 
their respective mandates.

The Commission can promote human-rights 
based climate action by undertaking the 
following work consistent with its statutory 
functions: 

•	 public education on the human rights 
impacts of climate change

•	 advocacy for law reform such as a 
national Human Rights Act that protects 
the right to a healthy environment

•	 investigating and conciliating human 
rights and discrimination complaints that 
relate to climate change

•	 intervening in climate change litigation

•	 monitoring and reporting on Australia’s 
compliance with relevant international 
human rights obligations.   

While civil society, experts and the UN widely 
acknowledge the undeniable connection between 
climate change and human rights, the presence 
and influence of NRHIs in formal climate change 
responses is evolving. 

NHRIs are independent State authorities with a 
constitutional or legislative mandate to promote 
and protect human rights.380 They act as a conduit 
between government, civil society and the 
international system. There are around 118 NHRIs 
globally.381

Until recently, the majority of international rights-
based climate advocacy has been driven by 
environmental human rights defenders and civil 
society. But NHRIs are increasingly present in 
climate spaces, including through securing formal 
accreditation at the annual COP of the UNFCCC.

NHRIs are uniquely qualified to articulate the link 
between climate change and human rights. Their 
independent and authoritative status offer an 
essential voice to help mainstream a human rights-
based approach to climate change mitigation 
and adaption initiatives,382 including by drawing 
attention to State and corporate responsibilities to 
respond to human rights threats that result from 
climate change.

The Australian Government has led and  
co-sponsored UN resolutions highlighting the 
critical role of NHRIs in assisting governments 
and other stakeholders implement rights-based 
climate action. 

6.	 �National human rights institutions  
and climate change 
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The UNHRC and UNGA resolutions on 
NHRIs and climate change 

In 2022, a resolution on NHRIs and climate 
change was led by Australia and adopted 
by the UNHRC.383 It welcomed the critical 
contributions of NHRIs in monitoring, 
reporting and advising governments and 
other stakeholders on rights-based climate 
action.384 The resolution highlighted the 
important role of NHRIs in assisting Nation 
States to adopt effective frameworks to 
protect the human rights of all individuals, 
without discrimination,385 and recognised 
Indigenous Peoples are particularly 
vulnerable to the impacts of climate 
change.386

A similar resolution was co-sponsored 
by Australia and adopted by the UNGA 
in 2023.387 It recognised the important 
contribution of NHRIs in achieving the 
2030 Agenda for Sustainable Development, 
including by taking urgent action to combat 
climate change and its impacts.388 Again, 
the resolution highlighted the critical role of 
NHRIs in monitoring, reporting and advising 
government and other stakeholders in 
relation to rights-based climate action,389 
and that NHRIs can help Nation States ‘fast-
track vital protection and other services to 
those left behind’.390

At the 2020 GANHRI Annual Conference, 
NHRIs from around the world pledged to work 
individually and collectively to promote human 
rights-based climate action. In the joint statement, 
signed by the Commission, NHRIs recognised that:

Climate change and its impacts are one of the 
greatest challenges of the day, directly and 
indirectly impacting on the full enjoyment 
of human rights, including social, economic 
and cultural rights as well as civil and political 
rights, the right to development and the right 
to a healthy environment. We recognize the 
importance of protecting the environment 
and biodiversity for present and future 
generations… 

We are concerned that climate change 
disproportionately affects the most vulnerable 
reinforcing existing disparities and creating 
new economic and social inequalities. 
Moreover, we are concerned that the policy 

measures taken to combat, mitigate and adapt 
to climate change may not be sufficient to 
reduce negative impacts on human rights, 
but might even exacerbate the situation for 
the most vulnerable people, if not developed 
and implemented based on human rights and 
environmental laws and standards.391

In 2022 GANHRI published detailed policy 
guidance for NHRIs to assist them in their human 
rights-based action on climate change, setting out 
a wide range of actions within NHRIs remit of their 
standard powers and authority.

GANHRI guidance on promoting  
rights-based climate action for NHRIs

GANHRI makes the following 
recommendations to NHRIs as suitable 
actions: 

•	 Report to and advise government and 
other stakeholders on a human rights-
based approach to climate mitigation and 
adaptation measures.

•	 Promote sound policy measures related 
to climate change and the environment 
which consider human rights issues.

•	 Promote and monitor environmental, 
social and human rights risk and 
associated impact assessments, prior to 
the start of a project.

•	 Advocate for climate action policies 
that integrate the expertise of local 
communities and traditional knowledge of 
Indigenous Peoples.

•	 Include climate change and environmental 
perspectives into complaints management 
(where relevant). 

•	 Incorporate into advocacy and policy 
advice research and findings connected 
with complaints investigations that 
have considered climate change and 
environmental issues.

•	 Support individuals who are negatively 
impacted by climate change or mitigation 
measures to ensure they have an effective 
access to remedy.

•	 Advocate for environmental human rights 
defenders to be adequately protected 
from all forms of violence, prosecution 
and unjust punishments.
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•	 Assume a ‘bridging’ role to support 
the exchange of information between 
policymakers, civil society and other 
stakeholders, including groups most 
affected by climate change.

•	 Engage in national, regional and 
international processes to promote human 
rights-based action on climate change, 
including in relation to NDCs under the 
Paris Agreement.392

GANHRI has said that in undertaking rights-based 
climate action, NHRIs promote climate justice. 

Climate justice means that efforts to 
address climate change must leave  
no one behind. Specifically, climate 
justice means: 

•	 Addressing the climate crisis with a 
human rights-based approach while 
making progress towards a just transition 
to a zero-carbon economy.

•	 Ensuring that decisions on climate change 
are participatory, non-discriminatory and 
accountable, with the benefits and burden 
of climate action shared equitably.

•	 Those most affected by climate change 
have access to effective remedies, 
including financial support.393

GANHRI’s Practical Guidance for NHRIs 
on Addressing Human Rights and Climate 
Change details how NHRIs around the world 
have incorporated climate change into their 
workstreams, listing examples of proactive work 
undertaken by 41 NHRIs.394 They demonstrate 
how the inquiry and reporting powers common 
to most NHRIs, including the Commission, have 
been used extensively to build awareness of the 
relationship between climate change and human 
rights. Many NHRIs have also been involved in 
providing guidance to governments on draft laws 
and regulations related to climate change.395 
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Philippines Commission on Human 
Rights National Inquiry on Climate 
Change

In 2018, the Philippines Commission on Human 
Rights (CHR) initiated a National Inquiry on 
Climate Change (National Inquiry) to:

•	 investigate the impact of climate change 
in the Philippines

•	 consider how Filipinos’ human rights are 
affected by climate change

•	 determine whether the Carbon Majors396 
could be considered responsible for 
identified climate change impacts in the 
Philippines

•	 assess the Philippines Government’s 
compliance with international treaty 
obligations.397

The first of its kind inquiry by a NHRI was 
instigated after ‘typhoon victims, human rights 
groups, and concerned citizens’ submitted a 
petition to the CHR ‘seeking to frame climate 
change as a human rights issue’.398 

The National Inquiry was intended as a 
fact-finding exercise, with Carbon Majors 
invited to participate. Some asserted that 
the CHR lacked jurisdiction to investigate 
allegations of liability, especially with respect 
to transnational corporations not domiciled 
in the Philippines and that climate change fell 
beyond the realm of civil and political rights.399 

In response, the CHR asserted its duty to 
investigate the petition, arising from its 
constitutional mandate to investigate and 
inquire into allegations of human rights 
violations suffered by Filipino people,400 and 
because civil, political, economic, social and 
cultural human rights are interconnected, 
interdependent and indivisible.401

In explaining the CHR’s role, National Inquiry 
Chair, CHR Commissioner Roberto Cadiz, 
explained: 

the challenge to National Human Rights 
Institutions is to test boundaries and 
create new paths; to be bold and creative, 
instead of timid and docile; to be more 
idealistic, and less pragmatic; to promote 
soft laws into becoming hard laws; to be 
able to see beyond legal technicalities and 
establish guiding principles that can later 
become binding treaties. In sum, to set the 

bar of human rights protection to higher 
standards.402

In May 2022, the CHR published its National 
Inquiry report, finding that climate change is 
an urgent and serious human rights issue.403 
The report found that the Carbon Majors:  

•	 have contributed significantly to 
climate change

•	 have been aware of their products’ 
environmental impact at least since 1965, 
but possibly as early as the 1930s

•	 have engaged in ‘wilful obfuscation’ of 
climate science and obstructed global 
initiatives towards decarbonisation and 
that these actions could be the basis for 
liability claims.404

Additionally, Nation States were found  
to have:

•	 a positive duty to act to protect human 
rights impacted by climate change – and 
failure to act could be categorised as a 
human rights violation

•	 a responsibility to provide strong 
protection for environmental human rights 
defenders.405

The CHR considers the manner in which it 
undertook the investigation and the National 
Inquiry’s findings and recommendations to 
be useful for clarifying corporate reporting 
responsibilities and standards regarding 
climate change impacts. The National 
Inquiry decision may serve as a model for 
determining future complaints concerning 
climate change and human rights.406

NHRIs active in climate advocacy, education and 
policy work are increasingly becoming involved 
in climate litigation using their amicus curiae 
intervention functions as a means of helping to 
clarify Nation States legal obligations, hold Nation 
States accountable and raise awareness of those 
obligations amongst civil society. For example, 
the New Zealand Human Rights Commission 
has said that ‘climate change poses enormous 
human rights challenges in the Pacific and within 
Aotearoa New Zealand’407 and subsequently 
intervened in a Court of Appeal matter that 
considered whether New Zealand’s climate 
change legal framework violated human rights. 
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Smith v Attorney-General [2024]408 

•	 In 2022, Michael Smith, a Māori elder, 
landowner and climate change activist, 
brought a claim against the New Zealand 
government, alleging ‘inadequate action in 
relation to climate change’. 409 He argued 
that successive New Zealand governments 
had failed to adequately address the 
effects of climate change on New Zealand 
and its citizens, especially Māori.410

•	 The claim was based on fundamental 
rights protected under New Zealand’s Bill 
of Rights Act, specifically the rights to 
life and culture, as well as the Treaty of 
Waitangi and common law duties. 411  

•	 The New Zealand Human Rights 
Commission appeared as intervener, 
arguing that the adverse effects of climate 
change raise serious issues of domestic and 
international human rights law, as well as 
obligations under the Treaty of Waitangi. 

•	 Chief Commissioner Paul Hunt said, 
‘human rights can be progressed in many 
ways and one way is through important 
human rights court cases like this one Mr 
Smith has brought. It underscores New 
Zealand’s obligation to respond to climate 
change as part of a universal effort to 
uphold human rights’.412 

NHRIs can also take part in international, regional 
and national processes to promote human rights-
based action on climate change. For example, 
Samoa’s NHRI, the Office of the Ombudsman, has: 

•	 Raised the issue of climate change in its 
stakeholder submission for the consideration 
of Samoa under the Universal Periodic Review 
(UPR) process.413

•	 Raised concerns about the impact of climate 
change on the full enjoyment of the rights of 
Samoan people, particularly people belonging 
to marginalised groups such as women, in 
its shadow report to the CEDAW Committee 
during Samoa’s periodic reporting.414

•	 Worked with the Asia Pacific Forum of National 
Human Rights Institutions on a project to build 
collaboration and strengthen engagement 
between NHRIs and Inter-Governmental 
Mechanisms, with a focus on the right to a 
healthy environment.415 

•	 Advised the Samoan government on its internal 
relocation guidelines in response to climate 
change.416 
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6.1 The potential role of the 
Australian Human Rights 
Commission 

GANHRI has said that it is for each NHRI to 
determine how its work relates to climate change, 
having regard to their respective mandates.417 
The Commission’s mandate includes promoting 
understanding, acceptance and public discussion 
of human rights, reviewing existing and proposed 
laws, policies and practices and providing expert 
advice on how they can better protect people’s 
human rights. 418  

Despite the variance in NRHI mandates, GANRHI 
has said that principal objectives for NHRIs to 
engage with climate change are: 

•	 encourage governments and businesses to 
mitigate and adapt to the effects of climate 
change 

•	 ensure such measures are consistent with 
human rights.419

The following are examples of work the 
Commission could undertake to achieve such 
objectives, consistent with its statutory functions.  

(a)	Promote and raise awareness of the 
interrelationship between climate change 
and human rights 
The Commission’s functions include promoting 
an understanding and acceptance, and the public 
discussion, of human rights in Australia,420 and 
undertaking educational programs for the purpose 
of promoting human rights.421 This report, for 
example, contributes to public understanding 
around the impact of climate change on human 
rights in Australia. The Commission can continue 
raising awareness of the impact of climate change 
on human rights and Australia’s human rights 
obligations in response.

(b)	Law reform and policy advocacy 
The Commission’s functions include reviewing 
existing and proposed laws and policies to 
ascertain whether they recognise and protect 
human rights.422 The Commission has previously 
made submissions to parliamentary inquiries 
and other public consultations in relation to 
environmental legislation.423 As early as 2009, 
the then Aboriginal and Torres Strait Islander 
Social Justice Commissioner, Tom Calma, made 
a submission to the first independent review 

of the Environment Protection and Biodiversity 
Conservation Act 1999 (Cth) (EPBC Act), 
recommending matters of national environmental 
significance should extend to climate change, 
amongst other things.424

During the Parliamentary Inquiry into Australia’s 
Human Rights Framework in 2023, the 
Commission recommended the right to a healthy 
environment be included in a federal Human 
Rights Act.425 The Commission can also advocate 
for its recognition in existing and new state human 
rights legislation.  

In 2023, the Commission also made a written 
submission to the Senate inquiry into the 
Climate Change Amendment (Duty of Care 
and Intergenerational Climate Equity) Bill 
2023. The Commission argued the Bill was 
not consistent with children’s rights under 
Australia’s international obligations and made 
recommendations for the Senate Committee’s 
consideration.426 The Commission can continue its 
law reform advocacy on topics related to climate 
change and human rights, including reforming 
environmental legislation. 

(c)	 Investigate and conciliate human 
rights and discrimination complaints 
The Commission has the power to investigate and 
conciliate complaints of unlawful discrimination427 
and these may involve discrimination complaints 
that intersect with climate change. The 
Commission may be able to report on deidentified 
complaint trends.

The Commission also has the power to 
investigate, conciliate and report on human 
rights complaints.428 A person may complain 
to the Commission about an act or practice of 
the Australian Government. This could include 
inadequate climate mitigation and adaptation 
measures that are inconsistent with human rights. 

(d)	 Amicus curiae interventions in court 
cases
The Commission has the power to intervene, with 
leave of the court, in court cases that involve 
human rights issues.429 The Commission may 
intervene in court cases if the human rights issue 
is significant to the proceedings and will not be 
adequately or fully argued by the parties to the 
proceedings.430 The Commission can assist courts 
interpret the provisions of statutes in accordance 
with international human rights principles. 
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The Commission has previously intervened in 
matters before the High Court of Australia, 
Supreme Courts and Coroner Courts relating to 
the rights to life, adequate housing, freedom of 
association and freedom of political speech.431 The 
Commission could similarly intervene in climate 
change cases that involve human rights issues. 

(e) Monitor and scrutinise Australia’s
performance in meeting its international
obligations
As the accredited NHRI for Australia,432 the 
Commission has a responsibility under the Paris 
Principles to engage and cooperate with UN 
human rights mechanisms and to promote and 
protect human rights both in Australia and within 
the international human rights arena.433 The 
Australian Human Rights Commission Act 1986 
(Cth) (AHRC Act) also empowers the Commission 
to engage with international bodies.434 

The Commission monitors when Australia’s 
human rights performance is reviewed by UN 
human rights agencies and participates in review 
processes. The UPR is a process undertaken by the 
UNHRC, which involves Nation States conducting 
a peer review of the human rights record of other 
Nation States. Australia will next be reviewed in 
2026. Australia’s upcoming UPR will likely involve 
examination of Australia’s compliance with human 
rights obligations related to climate change. 
The Commission has made a submission to the 
UNHRC for Australia’s UPR that recommends 
action on climate change to address human rights 
implications.

The Commission can engage with UN treaty 
bodies during periodic reporting processes. In 
April 2025, the Commission made a submission to 
the ICCPR Committee identifying key issues that 
the Commission considers should be included in 
Australia’s next periodic report to the Committee. 
The Commission recommended that the 
Australian Government provide information on the 
status of the proposed Environmental Protection 

Agency and what urgent efforts it is taking to limit 
global warming to 1.5 degrees Celsius.

The Commission can respond to submissions and 
requests for information from UN agencies. In 
2022, the Children’s Commissioner, Anne Hollonds, 
made a submission to the UN Committee 
on the Rights of the Child’s consultation on 
General Comment 26 on children’s rights and 
the environment, with a special focus on climate 
change.435 The Commissioner outlined how 
Australian children and young people are currently 
being impacted by environmental issues and 
climate change and made recommendations to 
the Committee on how the General Comment 
could be improved to better protect children’s 
rights.436 

The Commission can engage in climate 
conferences, such as the annual UNFCCC COPs. 
The Commission could also join GANHRI’s Caucus 
on Human Rights and Climate Change. The 
Caucus is comprised of 34 NHRIs from around the 
world interested in working together on human 
rights and climate change. The purpose of the 
Caucus is to facilitate the exchange of knowledge, 
experiences and good practices among 
NHRIs across all regions in addressing climate 
change from a human rights-based approach.437

(f) National inquiries
The Commission may undertake national 
inquiries into human rights issues in Australia.438 
The Commission has previously led national 
inquiries into, for example, sexual harassment 
in Australian workplaces,439 the First Peoples 
Stolen Generations,440 children in detention441 and 
employment and disability.442 The Commission 
could similarly lead a national inquiry into 
human rights and climate change, similar to the 
Philippines CHR’s National Inquiry.443 
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Australia’s current federal human rights 
and environmental laws are piecemeal 
and ineffective in protecting the human 
rights of Australians and the Australian 
environment from the impacts of 
climate change.

One way to better protect human rights and 
the environment in Australian law is through 
a national Human Rights Act. The Australian 
Parliament’s human rights committee has 
recommended establishing a national 
Human Rights Act broadly reflecting the 
Commission’s model proposed in its Free 
and Equal Report, which includes the right 
to a healthy environment.  

The right to a healthy environment is 
gaining traction in state and territory laws, 
including the Human Rights Act 2004 (ACT), 
Environment Protection Act 2017 (Vic) and 
Climate Change (Net Zero Future) Act 2023 
(NSW). 

7.1 Federal laws

(a)	Human rights and anti-discrimination 
Australia has promised to protect and 
promote human rights by ratifying a number 
of international human rights treaties.444 In 
Australia, the ratification of international treaties 
by the Australian Government has no direct 
effect on domestic law until the Australian 
Parliament enacts legislation implementing those 
obligations.445 The Australian Parliament has yet 
to comprehensively protect the human rights 
under these treaties in Australian law. This limits 
the ability of people in Australia to protect their 
human rights. 

One way to better protect human rights in 
Australian law is through a national Human Rights 
Act. Australia is the only OECD country and the 
only liberal democracy without a national Human 
Rights Act or similar instrument.446 Australia is 
also one of the few Nation States that fails to 
recognise the right to a healthy environment at 
the national level, despite voting in favour of the 
UNGA resolution recognising it as a universal 
right.447 

The Commission has proposed a model for a 
Human Rights Act. The Australian Parliament’s 
human rights committee drew heavily on this 
model when it recommended a federal Human 
Rights Act in its Inquiry into Australia’s Human 
Rights Framework in 2024.448

An Australian Human Rights Act would protect 
the rights of all Australians, promote better 
understanding of those rights and give people the 
power to take action if their rights are breached. 
Under the Commission’s model, a Human Rights 
Act would apply to Australian Government bodies 
like government departments, Ministers, public 
servants and agencies like Centrelink, Medicare 
and the National Disability Insurance Agency. 

A Human Rights Act would require governments 
and public servants to properly consider and 
act compatibly with human rights when making 
decisions, delivering services and developing 
laws and policies. Requiring governments to think 
about people’s rights before they act fosters a 
better understanding of rights and builds a culture 
that prevents human rights breaches. 

The lack of legal protection for human rights, 
including the right to a healthy environment, 
makes it harder to address the impact of climate 
change on people’s lives in Australia.449

7.	 Australia’s legislative framework
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Parliamentary Inquiry into Australia’s 
Human Rights Framework

Commencing in March 2023, the 
Parliamentary Joint Committee on Human 
Rights inquired into the scope and 
effectiveness of Australia’s 2010 Human 
Rights Framework and the 2012 Human 
Rights Action Plan. It considered how 
Australia’s Human Rights Framework could 
be improved and or re-established.450 

In its final report, published May 2024, the 
Committee found the current piecemeal 
approach to human rights protection is 
inadequate. It explained that non-legislative 
approaches to rights protection failed to 
establish a culture of respecting human 
rights.451 

The Committee recommended, amongst 
other matters, that a Human Rights Act 
should be established, broadly reflecting 
the Commission’s model proposed in its 
Free and Equal Report.452 This echoed 
the findings of the 2009 Report on 
Consultation into Human Rights, which also 
recommended Australia enact a Human 
Rights Act.453 

The Committee expressly recommended 
that the right to a healthy environment be 
protected in a Human Rights Act.454 The 
Committee considered the right to a healthy 
environment is indispensable to other 
rights realisation.455 It recommended the 
drafting of this right be developed through 
consultation with First Peoples to ensure 
the link with their right to self-determination 
and their rights to culture and health.456 The 
Committee’s report noted that this required 
a broad right to a healthy environment, 
aligned with international obligations. 

Australia’s existing human rights protections rely 
heavily on discrimination laws, which are ‘very 
limited and reactive in focus’.457 Australia has 
4 federal anti-discrimination acts dealing with 
discrimination concerning age, disability, race and 
sex.458 The Commission inquires into and seeks 
to resolve discrimination complaints through 
conciliation. Complainants unable to resolve their 
discrimination issue through this process may 
apply to the Federal Court of Australia or Federal 
Circuit and Family Court of Australia for redress. 

Discrimination laws and  
climate adaptation 

Professor Beth Goldblatt recently wrote 
about ways Australia’s anti-discrimination 
laws might be used to enhance both 
equality and climate adaptation.459  

In the northern NSW town of Moree, First 
Peoples comprise 21.5% of the population 
(compared to 2.8% nationally). Many live 
in poorly maintained public housing with 
no air-conditioning. In Moree, the mean 
maximum January temperature is 34.3 
degrees Celsius and the past decade has 
seen increased drought, fire and floods.460 

Public swimming facilities offer respite in 
hot weather, as well as health and exercise, 
recreation and educational learn-to-swim 
opportunities.461 Like other public cool 
spaces such as libraries and community 
centres, they are a climate adaptation tool 
amid increasing temperatures and more 
frequent heatwaves.462 

But in Moree, the local pool is prohibitively 
expensive for many local First Peoples 
families. This forces them to swim in the 
dangerously polluted river to cool down in 
extreme heat, increasing their health risks.463 
In this way, environmental degradation 
and warming temperatures emphasise 
the relationship between race, economic 
inequality and climate injustice – which may 
give rise to indirect discrimination. 

Australia’s Race Discrimination Act 1975 
(Cth) (RDA) prohibits direct and indirect 
discrimination on the grounds of race. 
Professor Goldblatt wrote that the lack of 
access for First Peoples to the Moree pool 
could amount to indirect discrimination 
that impacts the rights to health, education, 
recreation, cultural activities and access to a 
place or service. 

Ensuring more equal access to public 
cool spaces is a rights-focused climate 
adaptation strategy. Ways to achieve this 
might include discounted or free pool entry 
and swimming education. 

The AHRC Act establishes the Commission as an 
independent statutory body and gives it a range 
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of functions intended to promote human rights 
in Australia.464 The AHRC Act references some, 
but not all, international instruments ratified or 
approved by Australia, such as the ICCPR.465 
Australia’s federal discrimination and employment 
laws incorporate some matters contained in those 
international instruments, but many human rights 
protected by these instruments are not otherwise 
incorporated into Australia’s federal domestic law. 

Neither the Commission nor any other entity have 
power to enforce the rights protected by the 
international instruments referenced in the AHRC 
Act. People aggrieved by a breach of their human 
rights protected by those instruments can formally 
complain to the Commission and the Commission 
can investigate and find that their rights were 
breached. But the Commission has no power to 
order any remedy for the breach. The Commission 
can only make non-binding recommendations for 
redress. 

Under the Commission’s proposed model for 
a Human Rights Act, Australian government 

agencies and public servants would have legally 
binding obligations to properly consider and act 
compatibly with human rights. A person could 
complain about a breach of their human rights 
directly with a government body or with the 
Commission for conciliation. If the complaint 
cannot be resolved at that level, people would 
have the power to take action in court and seek an 
enforceable order to stop or remedy the breach. 

(b)	Environmental protection 
In 1997, the Australian Government, all Australian 
state and territory governments and the Australian 
Local Government Association signed a Heads of 
Agreement (1997 COAG Environment Agreement) 
regarding each government’s environment law 
making responsibilities. It stipulated that the 
Australian Government would focus on legislating 
on matters of national significance, as defined 
within that agreement.466 This included laws to 
reduce greenhouse gas emissions.467 

Australia’s primary environmental protection 
legislation, the EPBC Act, legislates matters 
identified as being of national environmental 
significance, which are primarily based on 
Australia’s international environmental obligations 
and the 1997 COAG Environment Agreement. 
The EPBC Act seeks to promote ecologically 
sustainable development and conserve Australia’s 
biodiversity and cultural heritage, amongst other 
things.468

The EPBC Act makes no mention of climate 
change and does not require the reduction 
of greenhouse gas emissions. Multiple EPBC 
Act reviews have identified significant flaws 
in the environment protection framework it 
provides.469 Most recently, a 2020 independent 
statutory EPBC Act review found that it failed to 
address climate change issues as a priority or in 
a coordinated manner.470 It concluded that the 
EPBC Act is ineffective and inefficient to protect 
the environment or address current and future 
challenges, including climate change and should 
be entirely reformed.471 

The review fell short of recommending a ‘climate 
trigger’, which would require projects emitting 
significant levels of greenhouse gases to be 
assessed under the EPBC Act, as advocated by 
many environmental organisations.472 However, 
it did recommend standards be developed to 
require development proposals to consider the 
effectiveness of their climate change mitigation 
measures and disclose the full emissions of the 
development.473 The review further agreed with 
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the Australian Government’s position to adopt 
specific policy mechanisms to reduce emissions 
outside of the EPBC Act.474  

Alongside the EPBC Act are other federal 
legislative and policy instruments that concern 
environmental matters such as energy, water, 
pollution, biodiversity, cultural heritage, planning 
and development and land management.475 Like 
the EPBC Act, they do not expressly incorporate 
human rights considerations into environmental 
protection, although there are some protections 
and entitlements for First Peoples in relation to 
Indigenous culture and connection and ownership 
of Country. 

(c)	 Climate change
In response to Australia’s international 
commitments under the Paris Agreement to 
restrict greenhouse gas emissions, in 2022 the 
Australian Government introduced the Climate 
Change Act 2022 (Cth) (CCA). 

The CCA sets out 4 key objectives:

•	 Advance an effective and progressive response 
to the urgent threat of climate change drawing 
on the best available scientific knowledge. 

•	 Set out Australia’s greenhouse gas emissions 
reduction targets to contribute towards 
global goals of reducing the global average 
temperature. 

•	 Promote accountability and ambition, by 
establishing ministerial responsibility to prepare 
an annual climate change statement that is 
presented to the Australian Parliament.

•	 Ensure that both the climate change statement 
and Australia’s greenhouse gas emissions 
reduction targets are informed by independent 
advice from the Climate Change Authority, an 
independent statutory Australian Government 
agency established to advise the Australian 
Government regarding climate change policy. 476  

The CCA confirms Australia’s greenhouse gas 
emission reduction targets are a 43% reduction 
from 2005 levels by 2030 and net zero by 
2050.477 A range of Australian Government 
policies prioritise renewable energy investment as 
a means of achieving these targets, underpinned 
by an 82% renewable electricity target by 2030.478

However, analysis of these targets indicates 
that a 43% emissions reduction by 2030 will be 
insufficient to enable net zero to be achieved by 
2050. Research suggests Australia needs a 70% 
reduction in net emissions by 2030 and decrease 
its reliance on carbon sequestration from the land 
sector to reach net neutrality by 2050.479 Further, 
new renewable energy capacity must increase 
beyond the current levels for the 82% target to be 
achieved.480 

The Climate Change Authority has begun 
development of its 2035 emissions reduction 
target under the CCA and Paris Agreement, with 
preliminary advice in April 2025 suggesting a 
range of 65-75% below 2005 levels by 2035.481 
Following the ICJ’s advisory opinion, Australia 
must set a greenhouse gas emissions reduction 
target that limits global warming to 1.5 degrees 
Celsius.482 

The National Greenhouse and Energy Reporting 
(Safeguard Mechanism) Rule 2015 (Cth) 
(Safeguard Mechanism) seeks to reduce the 
direct emissions from Australia’s largest industrial 
facilities in line with Australia’s emission reduction 
targets in the CCA. It sets baselines on the 
greenhouse gas emissions of these facilities, 
which fall every year to 2030,483 and incentivises 
relevant facilities to mitigate or offset their 
pollution to meet these baseline targets. However, 
the Safeguard Mechanism has been criticised for 
being unconnected to the EPBC Act approvals 
process and only regulates emissions after the 
project has been approved. Further, it does not 
regulate Australia’s largest emissions – export 
(scope 3) emissions.484 The Safeguard Mechanism 
only interacts with the EPBC Act to the extent that 
after a project has been approved, the Minister 
for Environment must share information with the 
Minister for Climate Change about the relevant 
project’s direct (scope 1) emissions. The Minister 
for Climate Change is only required to act if the 
total scope 1 emissions are expected to breach the 
baseline targets.485

The CCA does not establish enforcement 
mechanisms to ensure that the Australian 
Government achieves Australia’s emissions 
reduction targets. It does not require decision-
makers to consider human rights in any way when 
making decisions concerning climate change, 
emissions or the environment. Significantly, the 
CCA does not interact with the EPBC Act or any 
federal instrument that concerns rights protection.
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Minister of the Environment v Sharma 
[2022]486

In September 2020, 8 children in Australia 
commenced court proceedings against 
Australia’s Minister for the Environment in 
Sharma & Ors v Minister for the Environment 
(Sharma).487 The children argued that 
the Minister had a duty of care to protect 
children in Australia from climate change 
impacts when making decisions about the 
approval of projects with large greenhouse 
gas emissions.

The children were initially successful. The 
Federal Court ruled that the Minister had 
a duty to take reasonable care to avoid 
causing personal injury or death to children 
in Australia when exercising decision-making 
powers in certain circumstances under the 
EPBC Act.488 However, on appeal the Full 
Federal Court unanimously overturned 
the decision and rejected the existence of 
a common law duty of care, although for 
different reasons.489 

Chief Justice Allsop rejected an implied 
duty of care for human safety from the text 
of the EPBC Act and said it raised ‘core 
policy questions unsuitable… for judicial 
determination’, amongst other things.490  

The Full Federal Court accepted that climate 
change and global warming established 
risks, including possible global catastrophe. 
This issue was not challenged by the Minister 
on appeal.491 

In August 2023, Independent Senator David 
Pocock, introduced a Private Members Bill seeking 
to amend the CCA to close the legislative gap 
identified by the Full Federal Court in the Sharma 
decision.492 The Commission made a submission 
to the parliamentary committee inquiry into the 
Bill supporting its objectives: 

Legislative change to promote 
intergenerational equity as a means of 
protecting the human rights of current and 
future generations of people in Australia from 
the impacts of climate change.493

The Commission’s submission recommended 
changes to the Bill to better protect children’s 
rights. 

In June 2024, the committee recommended that 
the Bill not be passed and instead urged the 
Australian Government to utilise the Commission’s 
child rights impact assessment tool to assist in 
policy development and decision-making.494
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7.2 State and territory laws

(a)	Human rights 
The ACT, Victoria and Queensland have each 
enacted human rights acts (in Victoria the 
legislation is called the Charter of Human Rights 
and Responsibilities). These laws are similar 
across these jurisdictions. Primarily, they protect a 
range of civil and political rights and a few social, 
economic and cultural rights. 495 

These state and territory human rights acts require 
public entities and some private entities that 
undertake public functions to properly consider 
human rights and to act compatibly with the 
protections set out in the legislation.496 

The laws allow individuals to take legal action to 
protect their rights,497 however, in Queensland and 
Victoria, action can only be commenced jointly 
with another legal claim.498 Compensation is not 
available as a remedy in any jurisdiction, even if 
a court determines that a person’s human rights 
have been breached. 

Each jurisdiction requires that all new bills 
introduced into its parliament be accompanied 
by a statement of compatibility with the rights 
protected in that jurisdiction.499 

The ACT is the first and only jurisdiction to 
explicitly recognise the right to a healthy 
environment in human rights legislation. 

The right to a healthy environment in 
the Human Rights Act 2004 (ACT)

•	 In response to community feedback, 
in October 2023, the ACT Government 
introduced a Bill to its parliament seeking 
an explicit right to a healthy environment, 
with environmental impact to be assessed 
using a rights-based approach, to be 
incorporated into its Human Rights Act 
2004.500 

•	 The Bill was passed by the ACT Parliament 
on 28 August 2024, making the ACT the 
first Australian jurisdiction to address 
climate change impacts through a human 
rights protection instrument.

•	 ACT public authorities now have the same 
obligation to properly consider and act 
compatibly with the right to a healthy 
environment as other rights in the Human 
Rights Act 2004.501 However, a direct 
cause of action to the ACT Supreme Court 
does not apply to this right.502 This means 
if a public authority breaches a person’s 
right to a healthy environment, the person 
will have limited options for bringing a 
complaint to enforce the right.503

•	 There is a mandatory 5-year statutory 
review period for the new insertions in 
the Human Rights Act 2004, including the 
statutory limit on bringing a direct action 
to the ACT Supreme Court.504 
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(b) Environmental protection
Each state and territory has its own environment 
legislation that establishes controls and 
mitigation strategies, as well as monitoring and 
reporting obligations. These laws are intended 
to effectively manage a healthy environment, 
safeguard against environmental degradation and 
promote ecologically sustainable development.505 
These laws work in conjunction with the federal 
National Environment Protection Council Act 1994 
(Cth) which seeks to ensure all Australians are 
equally protected from pollution and to establish 
consistency in the implementation of environment 
protection matters throughout Australia.506 
Additional protections exist in some jurisdictions 
from issue specific legislation, such as waste 
management laws.507 

The right to a healthy environment in 
the Environment Protection Act 2017 
(Vic)

The first legislation to recognise, albeit 
implicitly, the right to a healthy environment 
in Australia was the Victorian Environment 
Protection Amendment Act 2018. This 
law amended the Environment Protection 
Act 2017 (Vic) to include the ‘principle 
of equity’.508 According to this principle, 
all people are entitled to live in a safe 
and healthy environment, people should 
not be disproportionately affected by 
environmental harm and the present 
generation should maintain the environment 
for the benefit of future generations.509 

In making certain decisions under the 
Environment Protection Act 2017 (Vic), 
including determining whether to issue 
development licences, the Victorian 
Environment Protection Authority and 
Minister for Environment must take into 
account the environmental principles in the 
act, including the principle of equity.510 

(c) Climate change
State and territory laws that set emissions 
reductions targets for their respective 
jurisdictions, aligned with the CCA, have been 
enacted in the ACT, South Australia, Tasmania, 
Victoria and New South Wales.511 

The right to a healthy environment in 
the Climate Change (Net Zero Future) 
Act 2023 (NSW)

The New South Wales Climate Change  
(Net Zero Future) Act 2023 sets its 
greenhouse gas emissions targets at 50% 
and 75% reduction from 2005 levels by 
2030 and 2035, respectively, and to reach 
net zero by 2050.512 

Importantly, it is the first climate change 
legislation in Australia that recognises the 
right to a healthy environment. One of its 
guiding principles is for climate action to 
be consistent with the right to a healthy 
environment.513 

Consequently, in October 2024, the 
NSW Government released its Climate 
Change Adaptation Action Plan 2025-
2029, which incorporates the right to a 
healthy environment as one of its guiding 
principles.514 
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Climate legal action is an important 
accountability tool. 

Around the world, including Australia, 
people and communities are using legal 
action to challenge inadequate climate 
responses. Australia’s weak federal 
environmental legislation provides limited 
pathways for climate litigation. State and 
territory Human Rights Acts have been 
used to protect people’s rights from climate 
impacts.

Litigation is often a measure of last resort, 
pursued when governments or businesses 
fail to take adequate action on climate 
change. A national Human Rights Act could 
help prevent such failures by embedding 
human rights, such as the right to a healthy 
environment, into law and decision-making 
processes from the outset. This proactive 
approach would ensure that human rights 
are considered early, reducing the likelihood 
of harm and the need for litigation.

Legal action is often a measure of last 
resort, pursued only after other avenues for 
accountability have been exhausted. Enacting a 
national Human Rights Act would embed human 
rights considerations, including climate change 
impacts, into law and decision-making processes 
from the outset. This would help ensure that 
the rights of individuals and communities are 
considered early, before harm is done, helping to 
create a culture of prevention. Rather than relying 
on courts to address violations after they occur, a 
Human Rights Act would enable public authorities 
to proactively consider and balance human rights 
in law and policy development.

When governments and business do not take 
adequate and timely action to address climate 
change, legal action is an important accountability 
tool for people and communities affected by 
climate change. Given the multitude of ways 
climate change impacts every area of life, laws 
such as corporations law, tort law and consumer 
law have often been relied upon. 

8.1 Barriers and limitations to 
legal action

While litigation can help to prompt action to 
address the human rights impacts of climate 
change, there are significant barriers to it. 
Like climate change’s impacts, these barriers 
disproportionately impact people in vulnerable 
situations or people belonging to marginalised 
groups.515 

Major barriers to climate litigation that often make 
it difficult for individuals, groups of individuals or 
communities to bring claims include: 

• cost

• inconvenience

• lack of access to justice

• lack of access to resources

• lack of exposure to or knowledge of the
legal system

• intimidation by greater resourced parties.

Public interest cost orders can reduce cost or 
intimidation barriers for people bringing legal 
action against government or private enterprise. 
For example, in June 2025, the Federal Court of 
Australia made a maximum cost order limiting 
the amount that the respondents, the National 
Offshore Petroleum Safety and Environmental 
Management Authority and Woodside Energy, 
could seek in legal costs if the applicants, Doctors 
for the Environment (DEA), were unsuccessful 
in their public interest climate change litigation. 
DEA, represented by the Environmental Defenders 
Office (EDO), had sought judicial review of 
the approval of the Scarborough Gas Project’s 
environmental plan. Although DEA ultimately lost 
the matter,516 the maximum cost order significantly 
reduced their financial risk and ensured they were 
able to bring the case. As EDO explained at the 
time: 

Today’s decision ensures our client has access 
to justice, a core tenet of democracy and the 
rule of law. The courts should not only be 
accessible to those with deep pockets, but to 
all Australians. It should always come down to 
merit, not money.517

8. Climate legal action
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Even when these barriers are overcome, legal 
claims may be complicated by issues such as 
establishing causation; that is, proving that a 
party’s action or inaction caused the alleged 
consequence.518 

Other complicating issues include the use of 
Strategic Litigation Against Public Participation 
(SLAPP) suits. SLAPP proceedings seek to 
censor, intimidate or silence public opposition.519 
It is frequently engaged by entities with greater 
resources, such as governments and corporations, 
as a tool to dissuade or frustrate climate action. 
It is also characterised by disproportionate 
responses to alleged wrongdoings, often utilising 
costly, abusive or delaying tactics intended to 
frustrate litigation.520 This may include additional 
litigation against climate advocates to supress 
their right to free speech – for example, by 
pursuing defamation claims against minor 
comments. 

Globally, SLAPP tactics are being increasingly 
used by governments and private enterprises. 
Media attention on the use of SLAPP tactics 
in Australia led to legislative reforms being 
proposed in 3 jurisdictions.521 Only one Australian 
jurisdiction, the ACT, has enacted legal protections 
for public participation,522 however, there has been 
criticism of these protections on the basis that 
they are ineffective.523 

8.2 Climate legal action  
in Australia

At the federal level, climate legal action 
in Australia is grounded predominately in 
environmental protection laws, however the 
absence of strong environmental protection 
laws that consider climate change and its effects 
limits pathways for climate litigation. In the 2024 
‘Living Wonders’ climate case, the Federal Court 
of Australia dismissed an appeal that argued the 
Minister for the Environment is legally required to 
consider the export (scope 3) emissions of fossil 
fuel projects when assessing their environmental 
impact of a project under the EPBC Act. This 
decision highlights the inadequacy of the EPBC 
Act in addressing climate change as it lacks 
explicit provisions requiring the consideration of 
a project’s contribution to climate change.524 The 
CCA also does not allow people and communities 
to enforce Australia’s emissions reduction targets.   

Climate legal action in Australia typically has 
been brought using other laws, such consumer 
law, tort law, corporations law and administrative 
law.  These actions have increased government 
accountability around the impacts of climate 
change. For example, in settling a class action that 
accused the Australian Government of misleading 
and deceptive conduct for not disclosing the risks 
of climate change to government or (sovereign) 
bond investors,525 the Australian Government in 
2021 released a public statement that confirmed 
that:

Climate change is a systemic risk that 
presents significant risks and opportunities for 
Australia’s economy, regions, industries and 
communities.526

Similarly, climate litigation has helped increase 
corporate accountability. In May 2025, settlement 
of a landmark ‘greenwashing’ case over Energy 
Australia’s ‘Go Neutral’ carbon offsetting project 
resulted in the company apologising to its more 
than 400,000 customers, acknowledging that:

Offsets do not prevent or undo the harms 
caused by burning fossil fuels for a customer’s 
energy use. Even with carbon offsetting, the 
emissions released from burning fossil fuels 
for a customer’s energy use still contribute 
to climate change… Storing carbon in plants 
is not equivalent to keeping it stored in fossil 
fuels (by not burning those fossil fuels in the 
first place).527

Climate action has also been brought under the 
common law. However, decisions of the Federal 
Court of Australia have found that under the 
current common law tort of negligence, the 
Australian Government and the Minister for 
the Environment do not owe a duty of care to 
Torres Strait Islanders528 or Australian children,529 
respectively, to protect them from the impacts 
of climate change. These decisions highlight the 
need to enact a federal Human Rights Act and 
stronger environmental and climate change laws 
to better protect Australians from climate change. 

In Australian jurisdictions where human rights 
protection instruments have been enacted – 
Queensland, Victoria and the ACT – legal action is 
being used to protect peoples’ human rights from 
the impact of fossil fuel projects that would have 
significant climate implications. This has required 
courts to assess the interaction of human rights 
laws with environmental laws. 
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Waratah Coal Pty Ltd v Youth Verdict 
Ltd & Ors [2022]530 

In 2020, a group of people, comprising 
a First Peoples-led group of young 
Queenslanders, conservationist landholders 
and others, took legal action in the 
Queensland Land Court concerning an 
application by Waratah Coal for a mining 
licence and environmental authority to mine 
coal in Queensland’s Galilee Basin. 

The group argued that the application 
should not be approved because it would 
negatively impact a unique nature refuge 
and would violate human rights protected 
by the Human Rights Act 2019 (Qld).531 

The case was the first time a court 
considered how the Queensland Human 
Rights Act operates in connection with 
climate change and resource project 
decisions. 

The Queensland Human Rights Act does 
not include the human right to a healthy 
environment. The group’s human rights 
arguments in the case thus focused on the 
project’s impact on other human rights that 
are protected in the legislation, including 
the right to life, First Peoples’ cultural rights, 
children’s rights, the right to property, the 
right to privacy and home, and the right to 
enjoy human rights equally.532 

The Court accepted that, based on science, 
climate change would adversely impact 
these rights and found that: 

•	 the mining project would negatively 
impact on local landholders’ rights 
to property and privacy due to its 
environmental damage and nuisance 

•	 the project’s human rights impacts were 
significant and not justified or sufficiently 
offset by its purported advantages.533

Particular attention was given to the fact 
that First Peoples and their children will be 
more significantly affected. 

The Court rejected a defence that the 
project’s greenhouse gas emissions were 
not relevant because they would be 
produced by another project if this project 
did not proceed.534 This defence is referred 
to as the ‘perfect substitution’ or ‘drug 
dealers’ defence and while commonly 

argued by fossil fuel companies and the 
Australia Government, it has been rejected 
in the NSW Land and Environment Court 
as being ‘flawed’.535 In this proceeding 
the argument failed due to insufficient 
evidence.536 As the economic viability of 
coal and other fossils fuels are questioned 
and policy commitments continue to align 
with the temperature limit under the Paris 
Agreement, this defence may become 
increasingly difficult to argue.

The Court recommended that the mining 
licence and the environmental authority 
applications be refused. In 2023, the relevant 
Minister formally refused the applications.537

The Waratah Coal case decision highlights what 
can be achieved through a robust human rights’ 
legal framework, including when a rights-based 
approach is applied to environmental decision-
making. 

It also demonstrates tangible community interest 
in climate change mitigation and adaption issues, 
yet simultaneously highlights how communities, 
especially First Peoples and young people,538 
shoulder the burden of advancing the issue. 

This proceeding was the first time the Queensland 
Land Court took evidence on-Country. This was 
made possible because the Queensland Human 
Rights Act requires laws to be interpreted 
consistently with human rights.539 The Court 
considered it an essential move for the cultural 
identity and beliefs of First Peoples witnesses to 
be respected.540 In doing so, the Waratah Coal 
case showcased how a Human Rights Act can help 
reduce barriers to climate litigation by upholding 
human rights, enabling impacted communities to 
hold governments to account.

Waratah Coal Pty Ltd opposed the claimants 
being permitted to give evidence on-County, to 
which the Court observed: 

I have balanced the collective right to 
enjoy and maintain culture541 against the 
public and private interests in minimising 
the inconvenience and cost of litigation. 
Confining the First Nations witnesses to the 
written statements is a limit to their right, 
and that of their community, to maintain their 
culture about how they transmit traditional 
knowledge. I am not persuaded that limit is 
reasonable and demonstrably justifiable in the 
circumstances of this case.542
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The success of Waratah Coal has led to multiple 
challenges to Queensland coal mines based on 
human rights grounds. On 20 March 2025, the 
Queensland Land Court recommended that the 
mining lease for the Ensham coal mine extension 
‘not be approved unless and until the applicants 
show real and significant progress towards 
mitigating their [greenhouse gas] emissions’.543 
The Court identified the potential impact on the 
right to life and children’s rights from Waratah 
Coal, even in the absence of active objectors and 
found the rights were engaged and breached by 
the mine.544 There are currently at least 3 other 
court cases that challenge the approval of coal 
mines in Queensland based on human rights 
grounds (Lake Vermont,545 Winchester South546  
and Rolleston547). It is likely the jurisprudence of 
rights-based climate litigation in Queensland will 
continue to expand and evolve over time. 

8.3 International climate legal 
action

There is a growing body of jurisprudence 
that establishes acceptable global norms for 
government and private sector conduct in the 
face of climate change and its impacts. Early 
climate litigation often concerned administrative 
challenges to government decisions under 
environmental and planning laws, generally 
seeking to incorporate climate change 
considerations within the scope of decision-
making of a project or development. 548 More 
recent climate litigation has trended towards 
holding governments and corporations to 
account, particularly with respect to government 
frameworks, greenwashing and contribution of 
emissions.549 Major corporate climate change 
decisions in 2025 affirmed that companies have a 
duty to contribute to combatting climate change 
and can be held liable for climate-related harm.550 

Rights-based climate litigation asserts that 
insufficient climate mitigation or adaptation 
violates the human rights of the people 
bringing the claim. People, communities and 
non-governmental organisations have typically 
commenced rights-based climate action, often 
against governments.

Urgenda Foundation v The Netherlands 
[2015]551

In 2015, a Dutch environmental group, the 
Urgenda Foundation and 900 Dutch citizens 
commenced proceedings asserting that the 
Dutch Government’s emissions reduction 
target was insufficient to mitigate climate 
change’s severe consequences. They argued, 
amongst other things, this breached their 
right to life and right to private and family 
life under the ECHR. 

The matter was appealed through the Dutch 
court system, up to the Supreme Court 
of Netherlands. Each court, at every level, 
confirmed rights violations, having regard to 
both Dutch domestic law and the ECHR. The 
decisions clarified that the ECHR imposes 
a positive obligation on Nation States to 
take appropriate measures to prevent 
climate change. It was found that the Dutch 
Government had not properly exercised this 
obligation. The Court referenced the Paris 
Agreement and IPCC reports to support its 
finding that strong emissions reductions 
were necessary and scientifically justified.552

Urgenda Foundation was the first court 
decision to hold a government accountable 
for its inadequate climate policy. The court 
ordered the Dutch Government to commit 
to a greater emission reduction target to 
mitigate against climate change’s impact. 
It ruled that the Dutch Government owed 
a duty to its citizens to prevent dangerous 
climate change, spurring ‘duty of care’ 
climate cases around the world.553 

Climate litigation has been effective in 
incentivising corporations and governments to 
adopt more sustainable practices, to disclose 
climate risks to business investors and to 
influence policy decisions for the benefit of 
the environment, individuals, communities and 
businesses. It has spurred legislative reform, 
facilitated increased public awareness of the real 
impacts of climate change and has paved a way 
for communities in vulnerable situations to seek 
climate justice.554 
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AHRC Act Australian Human Rights Commission Act 1986 (Cth) 

CCA Climate Change Act 2022 (Cth) 

CEDAW Convention on the Elimination of All Forms of Discrimination against Women 

CEDAW Committee UN Committee on the Elimination of Discrimination Against Women

CHR Philippines Commission on Human Rights 

Climate system The totality of the atmosphere, hydrosphere, biosphere and geosphere and their 
interactions

COAG Council of Australian Governments

Commission Australian Human Rights Commission as established by the AHRC Act

COP Conference of the Parties  

Country Land, Waterways and Seas in Australia to which its First Peoples are connected and 
belong to

CRC Convention on the Rights of the Child 

CRC Committee UN Committee on the Rights of the Child

CRPD Convention on the Rights of Persons with Disabilities 

CSIRO Commonwealth Scientific and Industrial Research Organisation

Cth Commonwealth of Australia

ECHR European Convention on Human Rights 

ECtHR European Court of Human Rights 

EPBC Act Environmental Protection and Biodiversity Conservation Act 1999 (Cth) 

GANHRI Global Alliance of National Human Rights Institutions

IACtHR Inter-American Court of Human Rights 

ICCPR International Covenant on Civil and Political Rights 

ICCPR Committee UN Committee on Civil and Political Rights

ICESCR International Covenant on Economic, Social and Cultural Rights 

ICESCR Committee UN Committee of Economic, Social and Cultural Rights 

ICJ International Court of Justice 

IPCC Intergovernmental Panel on Climate Change 

9.	 Table of abbreviations and definitions
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ITLOS International Tribunal for the Law of the Sea

NCP OECD National Contact Point 

NDCs Nationally Determined Contributions 

NHRI National Human Rights Institution 

OECD Organisation for Economic Co-operation and Development

OECD Guidelines OECD Guidelines for Multinational Enterprises

OHCHR UN Office of the High Commissioner for Human Rights

Paris Agreement An international agreement under the UNFCCC that requires Nation States parties to 
limit global average temperature increases to a primary goal of 1.5 degrees Celsius 
above pre-industrial levels.

PJCHR Parliamentary Joint Committee on Human Rights

RDA Race Discrimination Act 1975 (Cth)

Rio Declaration A series of internationally agreed principles intended to guide future sustainable 
development

SDGs Sustainable Development Goals

SLAPP Strategic Litigation Against Public Participation

Nation States Countries that have a defined territory, a permanent population, a government and the 
capacity to enter into relations with other Nation States 

Stockholm 
Declaration

A series of internationally agreed principles recognising the importance of 
environmental protection and sustainability for the development of humankind

UDHR Universal Declaration of Human Rights 

UN United Nations 

UNDRIP UN Declaration on the Rights of Indigenous Peoples 

UNEP UN Environment Programme 

UNFCCC UN Framework Convention on Climate Change 

UNGA UN General Assembly

UNGPs UN Guiding Principles on Business and Human Rights 

UNHRC UN Human Rights Council

UNICEF UN Children’s Fund

UPR Universal Periodic Review

1997 COAG 
Environment 
Agreement

A November 1997 agreement of the COAG which set out the Australian federal, state 
and territory government roles and responsibilities for the Environment, signed by the 
heads of all governments in Australia and the Australian Local Government Association
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523	 Greg Ogle, ‘Anti-SLAPP reform in Australia’ (2010) 19(1) Review of European Community & International Environmental Law 35; 
see generally European Parliament, The Use of Strategic Lawsuits Against Public Participation (SLAPPs) in the EU (Study, 2021).
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change impact won’t play into coal, gas approvals after major court blow for environmentalists’, ABC News (News Article, 16 May 
2024) <https://www.abc.net.au/news/2024-05-16/living-wonders-climate-court-appeal-dismissed/103855082>; Environmental 
Justice Australia, Living Wonders climate cases (Web Page) <https://envirojustice.org.au/legal-work/climate-justice/landmark-
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535	 Gloucester Resources Limited v Minister for Planning [2019] NSWLEC 7 [534]-[545].

536	 Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 6) [2022] QLC 21 200 [1012]. 

537	 Department of Environment, Science and Innovation, Waratah Galilee Coal Mine EA refused(Press Release, 3 April 2023) 
<https://www.desi.qld.gov.au/our-department/news-media/mediareleases/2023/waratah-galilee-coal-mine-ea-refused>. 

538	 See for example Pabai & Pabai & Anor v Commonwealth of Australia (VID622/2021); Waratah Coal Pty Ltd v Youth Verdict Ltd 
& Ors (No 6) [2022] QLC 21; Minister for the Environment v Sharma [2022] FCAFC 35; O’Donnell v Commonwealth of Australia 
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539	 Human Rights Act 2019 (Qld) s 48.

540	 Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 5) [2022] QLC 4 [33], [35], [40] and [44].

541	 See Human Rights Act 2019 (Qld) s 28(2)(b).

542	 Waratah Coal Pty Ltd v Youth Verdict Ltd & Ors (No 5) [2022] QLC 4 [44]. 

543	 Re Sungela Pty Ltd & Anor [2025] QLC 5 [106]; Ninox Law, CASENOTE: Re Sungela Pty Ltd & Anor [2025] QLC 5 (Case Note, 
April 2025). 

544	 Re Sungela Pty Ltd & Anor [2025] QLC 5 [124]; Ninox Law, CASENOTE: Re Sungela Pty Ltd & Anor [2025] QLC 5 (Case Note, 
April 2025).

545	 Renew Economy, Environment group mounts legal challenge to stop massive expansion of Queensland coal mine (News 
Article, 2 May 2025) <https://reneweconomy.com.au/environment-group-mounts-legal-challenge-to-stop-massive-expansion-
of-queensland-coal-mine/>;  Queensland Conservation Council, Lake Vermont Objection Notice (Notice under Environment 
Protection Act 1994 (Qld), 28 April 2025) [2] <https://assets.nationbuilder.com/queenslandconservation/pages/13392/
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547	 Sabin Centre for Climate Change Law, EPA286-24 Rolleston Coal Holdings Pty Ltd v Environmental Advocacy of Central 
Queensland Inc. – Land Court MOH (Climate Litigation Database, 2024) <https://climatecasechart.com/non-us-case/epa286-24-
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548	 See for example Jacqueline Peel, Hari Osofsky and Anita Foerster, ‘Shaping the ‘next Generation’ of Climate Change Litigation in 
Australia’ (2017) 41(2) Melbourne University Law Review 739, 795.

549	 Joana Setzer and Catherine Higham, Global Trends in Climate Change Litigation: 2024 Snapshot (Web Page, 27 June 024) 
<https://www.lse.ac.uk/granthaminstitute/publication/global-trends-in-climate-change-litigation-2024-snapshot/>. 

550	 Joana Setzer and Catherine Higham, Global Trends in Climate Change Litigation: 2025 Snapshot (Report, 2025) 3.

551	 Urgenda Foundation v. Netherlands [2015] HAZA C/09/00456689.

552	 Urgenda Foundation v. Netherlands [2015] HAZA C/09/00456689 (English translation) 5.

553	 See for example Urgenda Foundation, Global Climate Litigation (Web Page) <https://www.urgenda.nl/en/themas/climate-case/
global-climate-litigation/>. 

554	 UNEP, Global Climate Litigation Report: 2023 Status Review (Report, 2023) 6-8; Joana Setzer and Catherine Higham, Global 
Trends in Climate Change Litigation: 2024 Snapshot (Report, 2024) 6; Joana Setzer and Catherine Higham, Global Trends in 
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